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To exempt handicapped indiv iduals, to change 
the effective date, and to make technical 
changes. 


96TH CONGRESS 
ist SESSION S, O20) 


IN THE SENATE OF THE UNITED STATES 


JuLy 31 (legislative day, JUNE 21), 1979 
Referred to the Committee on Governmental Affairs and ordered to be printed 


AMENDMENT - 
(IN THE NATURE CFA SUBSTITUTE] 


Intended to be proposed by Mr. Percy (for himself, Mr. Dur- 
ENBERGER, Mr. Tsoncas, and Mir. ZORINSKY) to S. 930, a. 
pill to: amend the National Energy Conservation Policy Act 

+ to prohibit free Federal employee parking, viz: Strike out all 
‘after the enacting clause and insert in lieu thereof the 


following: 


1 That this Act may be cited as the “Federal Employee Park- 
2 ing Act”. 


OL 9 3862 


Approved For Release 2006/10/30 : CIA-RDP85-00988R000600100002-4 


Approved For Release 2006/10/30 : CIA-RDP85-00988RQ00600100002-4 


—y 


ononn oo -F CO NWN 


18 


SEC. 2. (a) Title V of the National Energy Conservation 
Policy Act is amended by adding at the end thereof the fol- 
lowing new part: 

“Part 5—FEDERAL EMPLOYEE PARKING 
“Spo. 571. (a) No real-property located in the United 
States which— 
| “(1) is owned or leased by, or otherwise under the 
jurisdiction of, the United States Government, and 
“(2) is principally utilized, as determined by the 
Administrator of General Seiiges to provide parking 
facilities for privately owned motor vehicles in connec- 
tion with employment, business, or visitation at Fed- 
eral offices or installations 
may be utilized as a parking facility unless there is assessed 
against each vehicle using the parking facility a charge or fee 
which is within the range of charges or fees generally appli- 
cable for public parking purposes and similar parking facili- 
ties in the same general locality. 

‘“(b) Subsection (a) shall not apply to— 

(1) vehicles operated by registered handicapped 
drivers, or 

(2) Sanne facilities which are wravided m con- 
nection with any Federal employee’s residence, includ- 


ing but not limited to, parking facilities in connection 


t 
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with housing and visitation at military bases and instal- 

lations. 

*“(c) The Administrator of General Services, the Direc- 
tor of the Administrative Office of the United States Courts, 
and the Architect of the Capitol shall take such steps as may 
be necessary to coordinate the respective activities of the ex- 
ecutive, judicial, and legislative branches of the Government 
in the implementation of the provisions of this section. 

“(d)(1) For the purpose of this section, the term ‘similar 
parking facility in the same general locality’ means publicly 
available parking facilities in nearby business or commercial 
areas which are of the same kind (lot, garage, or on street 
parking), convenience, and quality as that granted as the 
parking facility on the Federal property. 

“(2) If no fee or charge is assessed on vehicles at similar 
parking facilities described in paragraph (1) in the same gen- 
eral locality, no fee or charge shall be assessed under this 
section. 

“(e)(1) Except as provided in paragraphs (2) and (3), the 
sronivions of this section shall take effect on the date of the 
enactment of this Act and shall apply to vehicles utilizing 
parking facilities on Federal property tice September 30, 
1979. | — 

“(2) During the period beginning on October 1, 1979, 


and ending on Séptember 30, 1981, the fee or charge as- 
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sessed against any vehicle parking in a parking facility on 
Federal property shall be equal to 50 per centum of the 
charge or fee otherwise determined under this section. 

“(3) The Adinicteatae of General Services may phase 
in the application of the provisions of this section with re- 
spect to any employees if the Administrator determines it is 
necessary to meet any legal obligations. 

“() All revenues collected pursuant to the provisions of 
this section shall be deposited into the Treasury of the United 
States as miscellaneous receipts.”’. 

(b) The table of contents of such Act is amended by 
inserting immediately after the item relating to section 569 
the following: 


“Part 5—FEDERAL EMPLOYEE PARKING 


“Sec. 571. Federal employee parking.”. 


O 


Approved For Release 2006/10/30 : CIA-RDP85-00988R000600100002-4 


STAT Approved For Release 2006/10/30 : CIA-RDP85-00988R000600100002-4 


~~ 


Next 1 Page(s) In Document Denied 


Q 


Approved For Release 2006/10/30 : CIA-RDP85-00988R000600100002-4 


Approved For Releasndeged! & iveHA-RB ABeBSROUD600100002-4 


LOGISTICS HN ieee 
16 April 197 


NEW POLICY ON 
FEDERAL EMPLOYEE PARKING FACILITIES 


1. In response to the energy crisis, the President recently 
announced a policy to charge employees for parking at U.S. Government 
facilities. While no formal program has been established, the Agency 
has received for review and comments a draft OMB circular on employee 
parking. These comments are due by 30 April 1979. 


2. Parking fees are not intended as a revenue device but rather 
as a means to further a national policy towards energy conservation. 


This policy is expected to result in greater use of public transportation 


and carpools, a cleaner environment, cost savings to the taxpayer, 
and reduced traffic congestion. With the goal of this policy, it is 
inconsistent for the U.S. Government to subsidize employee parking. 


3. Major points raised in the circular are as follows: 


a. Parking fees will be established at all Federal 
installations based on the fair monthly rental value of the 
parking space. 


b. Authority to establish charges for parking spaces 
is contained in the Federal Property and Administration Act, 
as amended, 400 U.S.C. 490. 


c. The Administrator of GSA will determine the rate to 
be charged for Government-furnished employee parking at each 
facility. GSA will determine rates by 1 September 1979. 
Charges will go into effect on 1 October 1979. For the initial 
period, 1 October 1979 to 30 September 1981, charges will be 
50 percent of the full rate. Full charges will be collected 
after 1 October 1981. 


d. The parking rate will not be less than the fair rental 
value used in calculating the Standard Level User Charge (i.e., 
the rent GSA now charges the Agency for parking areas at head- 
quaters and other Agency-occupied leased space) and any direct 
costs associated with management of parking facilities. 


e. Where rental value is less than $10 per month, the fee 
may be waived by the head of the agency. 


f, Where no charge is levied, an agency is reauired to 


develop and implement affirmative plans for maximizing carpooling 
and vanpooling among employees. 
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4. It is difficult to project parking fees to be charged by 
GSA since such charges will vary significantly from one location to 
another for this Agency. The Agency will make every effort to have 
OMB and GSA take into consideration the peculiar circumstances associated 
with our dispersed locations, lack of adequate public transportation 
facilities, personnel working irregular hours or rotating shift work, 
and problems associated with handicapped employees. 


5. Copies of the OMB circular have been provided to each 


directorate to ensure consideration of all views. w 
DON I. WORTMAN = 
Deputy Director 
for 
Administration 
~~’ 
ww 
DISTRIBUTION: ALL EMPLOYEES 
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NEW POLICY ON 
FEDERAL EMPLOYEE PARKING FACILITIES 


1. In response to the energy crisis, the President recently 
announced a policy to charge employees for parking at U.S. Government 
facilities. While no formal program has been established, the Agency 
has received for review and comments a draft OMB circular on employee 
parking. These comments are due by 30 April 1979. 


2. Parking fees are not intended as a revenue device but rather 
as a means to further a national policy towards’ energy conservation. 
This policy is expected to result in greater use of public transportation 
and carpools, a cleaner environment, cost savings to the taxpayer, 
and reduced traffic congestion. With the goal of this policy, it is 
inconsistent for the U.S. Government to subsidize employee parking. 


3. Major points raised in the circular are as follows: 


a. Parking fees will be established at all Federal 
installations based on the fair monthly rental value of the 
parking space. 


b. Authority to establish charges for parking spaces 
ow’ is contained in the Federal Property and Administration Act, 
as amended, 400 U.S.C. 490. é 


c. The Administrator of GSA will determine the rate to 
be charged for Government-furnished employee parking at each 
facility. GSA will determine rates by 1 September 1979. 
Charges will go into effect on 1 October 1979. For the initial 
period, 1 October 1979 to 30 September 1981, charges will be 
50 percent of the full rate. Full charges will be collected 
after 1 October 1981. 


d. The parking rate will not be less than the fair rental 
value used in calculating the Standard Level User Charge Chess 
the rent GSA now charges the Agency for parking areas at head- Pa 
quaters and other Agency- occupied leased space) and any direct 
costs associated with management of parking facilities 

per space () ¥ 

e. Where rental value is less than $10 per month, the fee 

may be waived by the head of the agency. 


f, Where no charge is levied, an agency is reauired to 
develop and implement affirmative plans for maximizing earpocling - 
eet-vanpooling among employees. JS 
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4, It is difficult to project parking fees to be charged by 
GSAgsince such charges will vary significantly from one location to 
another for this Agency. The Agency will make every effort to have 
OMB and GSA take into consideration the peculiar circumstances associated |* 
with our dispersed locations, lack of adequate public transportation 
facilities, personnel working irregular hours or rotating shift work, 
and problems associated with handicapped employees. | 


5. Copies of the OMB circular have been provided to each © Sy 
directorate to ensure consideration of all views. w 
DON I. WORTMAN ed 
Deputy Director 
for 
Administration 
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The American Association of Independent Motorists* (AAIM), citing the 
President's newly announced policy of charging Government employees for auto- 
mobile parking spaces as "a threat to personal freedom no Less frightening 
than attempts to register guns," has called on the American Rifle Association ( ARA) 
to join it ina nationwide umbrella organization for the principal purpose of 
monitoring the Government! s attempts to infringe on people's rights and to bring 
suits against the Government when such attempts are revealed, 

No formal response has yet been received from the ARA, but inquiries have 
evoked many sympathetic voices there and a generally affirmative atmosphere. 
The only sour note was struck by the secretary general, who said, "This is a 
great idea, and I hope that the Board of Directors of our organization will agree 
to join with the AAIM. My only concern is that the AAIM may try to preempt the 


STAT ARA in choosing a name, hoping that because their initials would precede the 


ARA's in an alphebetized list tiesk their name would come first. STAT 
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¥* "A men has as much right to be free from Government harassment while he is 
sitting behind the steeringwheel of his automobile as he does when sitting 
vefore the fire at home in his favorite chair a 
- Henry Ford, 1919 
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Requiring imposition of charges for congressional parking spaces. 


IN THE HOUSE OF REPRESENTATIVES 


Appin 10, 1979 


Mr. FoLey submitted the following concurrent resolution; which was referred to 
the Committee on House Administration 


CONCURRENT RESOLUTION 


Requiring imposition of charges for congressional parking 
spaces. : 

Resolved by the House of Representatives (the Senate 
concurring), That (a) the Building Commission of the House 
of Representatives and the Committee on Rules and Admin- 
istration of the Senate shall issue joint regulations requicing 
the payment of uniform reasonable charges by each Member 
of Congress, congressional employee, and other person as- 
signed a parking space under the jurisdiction of the Congress 


for a period of thirty days or longer for a private vehicle or 
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official vehicle not required for the essential operations of 
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(b) The regulations referred to in subsection (a) shall 
provide that all charges imposed under this resolution shall 
be suspended if either House of Congress, without the con- 
currence of the other, alters the uniformity of such charges. 

(c) The regulations referred to in subsection (a) shall be 
issued within six months after this resolution is agreed to by 
the Congress and shall take into ‘consideration such factors as 
the character of the parking spaces aavelved. charges for 
parking by Federal employees to whom this resolution is not 
applicable, commercial rates and charges for parking, and 
any other factors, such as: consideration for physical handi- 
caps, that will result in fair and equitable charges. 

Sec. 2. Amounts collected under this eadlitian shall be 
deposited in the general fund of the Treasury as miscella- 
neous receipts. | 

Sec. 3. As used in this resolution— 

(1) the term ‘‘Member of Congress” means & Sen- 
ator or Representative in, or a Deiegate or Resident 
Commissioner to, the Congress; and 
; 2) the term _ “congressional employee’ has the 
meaning given such term in. section (2107 of title 5, 
United States Code. 

oO 
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967TH CONGRESS 
ist Session ‘ 930 


To amend the National Energy Conservation Policy Act to prohibit free Federal 
employee parking. 


IN THE SENATE OF THE UNITED STATES 


Apri 9, 1979 


Mr. Percy (for himself and Mr. DuRENBERGER) introduced the following bill; 
which was read twice and referred to the Committee on Governmental 
Affairs 


A BILL 


To amend the National Energy Conservation Policy Act to 
prohibit free Federal employee parking. 

Be wt enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
That this Act may be cited as the “Federal Employee Park- 
ing Act”. 

Sec. 2. (a) Title V of the National Energy Conservation 
Policy Act is amended by adding at the end thereof the fol- 
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“Part 5—FEDERAL EMPLOYEE PARKING 


_ 


“Suc. 571. (a) No real property located in the United 


States, which is owned or leased by, or otherwise under the 


Pe Cw bd 


jurisdiction of the United States Government, which is princi- 


ia 


pally utilized, as determined by the Administrator of General 


fon] 


Services, to provide parking facilities for privately owned 
motor vehicles in connection with employment, business, or 


visitation of Federal offices or installations, may be utilized 


Oo QP =I 


for such propose unless there is assessed against each such 
10 vehicle a charge or fee within the range of charges or fees 
11 generally applicable for public parking purposes in similar 
12 facilities in the same general locality. 

13 ““(—b) As used in this section the term ‘similar facilities’ 
14 shall refer to publicly available parking facilities in nearby 
15 business or commercial areas which are of the same kind (lot, 
16 garage, or onstreet parking), convenience, and quality as that 
17 granted on the Federal property. If such similar facilities do 
18 not exist in nearby areas a fee shall be assessed which re- 
19 flects fees charged in any public or private parking facility m 
20 a comparable area elsewhere in the United States. 

21 ““(c) The restrictions imposed by subsection (a) shall not 
22 be applicable to parking facilities provided in connection with 
23 any Federal employee’s residence, including, but not limited 
24 to, housing and visitation facilities at military bases and 


25 installations. 
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“(d) The Administrator of General Services, the Direc- 
tor of the Administrative Office of the United States Courts, 
and the Architect of the Capitol shall take such steps as may 
be necessary to coordinate the respective activities of the ex- 
ecutive, judicial, and legislative branches of the Government 
in the implementation of the restrictions imposed under sub- 
section (a). 

“(e) The provisions of this section shall become effective 
upon enactment; except that the restrictions imposed by sub- 
section (a) shall become effective on October 1, 1979, with 
such phaseout period as the Administrator of the General 
Services Administration determines is necessary to meet any 
legal obligations or other compelling considerations. 

“() All revenues collected pursuant to the provisions of 
this section shall be deposited into the Treasury of the United 
States as miscellaneous receipts.”’. 

(b) The table of contents of such Act is amended by 
inserting immediately after section 509 the following: 

“Part 5—FEpERAL EMPLOYER ParKina 


“Sno. 571. Federal employee parking.”’. 


O 
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Title 3—The President . 
Executive Order 12072 oe August 16, 1978 


Federal Space Management 


By the authority vested in me as President of the United States of America 
by Section 205(a) of the Federal Property and Administrative Services Act of 
1949, as amended (40 U.S.C. 486(a)), and in order to prescribe appropriate 
policies and directives, not inconsistent with that Act and other applicable 
provisions of law, for the planning, acquisition, utilization, and management of 
Federal space facilities, it is hereby ordered as follows: 


1-1 Space Acquisition. 


1-101. Federal facilities and Federal use of space in urban areas shall 
serve to strengthen the Nation’s cities and to make them attractive places to 
live and work. Such Federal space shall conserve existing urban resources and 
encourage the development and redevelopment of cities. i : 

1-102. Procedures for meeting space needs in urban’ areas shall give 
serious consideration to the impact a site selection will have on improving the 
social, economic, environmental, and cultural conditions of the communities in 
the urban area. * oo ~~ 

1-103. Except where such selection is otherwise prohibited, the process 
for meeting Federal space needs in urban areas shall give first consideration to 
a centralized community business area and adjacent areas of similar character, 
including other specific areas which may be recommended by local officials. 

1-104. The process of meeting Federal space needs in urban areas shall - 
be consistent with the policies of this Order and shall include consideration of 
the following criteria: : 

(a) Compatability of the site with State, regional, or local development, 
redevelopment, or conservation objectives. 

(b) Conformity with the activities and programs of other Federal agencies, 

(c) Impact on economic development and employment opportunities in 
the urban area, including the utilization of human, natural, ‘cultural, and 
community resources. ae 

(d) Availability of adequate low and moderate income housing for Federal 

_ employees and their families on a nondiscriminatory basis. 5 23% 

(e) Availability of adequate public transportation and parking and accessi- 
bility to the public. 

1-105. Procedures for meeting space needs in urban areas shall be con- 
sistent with the policies of this Order and shall include consideration of the 
following alternatives: : ; 

(a) Availability of existing Federally controlled facilities. a 

(b) Utilization of buildings of historic, architectural, or cultural signifi- 
cance within the meaning of section 105 of the Public Buildings Cooperative 
Use Act of 1976 (90 Stat. 2507, 40 U.S.C. 612a). 

(c) Acquisition or utilization of existing privately owned facilities. 

(d) Construction of new facilities. 
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1-106. Site selection and space assignments shall take into account the 
management needs for consolidation of agencies or activities in common or 
adjacent space in order to improve administration and management and effect 
economies. 


1-2. Administrator of General Services. 


1-201. The Administrator of General Services shall develop programs to 
implement the policies of this Order through the efficient acquisition and 
utilization of Federally owned and leased space. In particular, the Administra- 
tor shall: 

(a) Select, acquire, and manage Federal space in a manner which will 
foster the policies and programs of the Federal government and improve the 
management and administration of government activities. 

* (b) Issue regulations, standards, and criteria for the selection, acquisition, 
and management of Federally owned and leased space. 

(c) Periodically undertake surveys of space requirements and space utiliza- 
tion in the executive agencies. Os en 

(d) Ensure, in cooperation with the heads of Executive agencies, that their 
essential space requirements are met in a manner that is economically feasible 
and prudent. 

_ (e) Make maximum use of existing Federally controlled facilities which, in 
his judgment, are adequate or economically adaptable to meeting the space 
needs of executive agencies. 

( Annually submit long-range plans and programs for the acquisition, 
modernization, and use of space for approval by the President. 

, 1-202. The Administrator is authorized to request from any Executive 
agency such information and assistance deemed necessary to carry out his 
functions under this Order. Each agency shall, to the extent not prohibited by 
law, furnish such information and assistance to the Administrator. 

1-203. In the process of meeting Federal space needs in urban areas and 

ide GS oh, implementing the policies of this Order, the Administrator shall: 

_ (a) Consider the efficient performance of the missions and programs of 
the agencies, the nature and function of the facilities involved, the conven- 
ience of the public served, and the maintenance and improvement of safe and 
healthful working conditions for employees. 

(b) Coordinate proposed programs and plans for facilities and space with 
the Director of the Office of Management and Budget. | 
(c) Consult with appropriate Federal, State, regional, and local govern- 
ment officials and consider their recommendations for and objections to a 
proposed selection site or space acquisition. 
(d) Coordinate proposed programs and plans for facilities and space in a 
manner designed to implement the purposes of this Order. 
- (e) Prior to making a final determination concerning the location of 

- Federal facilities, notify the concerned Executive agency of an intended course 

"of action and take into account any additional information provided. 

- +i: 1-204, In ascertaining the social, economic, environmental and other 
impacts which site selection would have on a community, the Administrator 
shall, when appropriate, obtain the advice of interested agencies. 


1-3. General Provisions. 


1-301. The heads of Executive agencies shall cooperate with the Adminis- 
trator in implementing the policies of this Order and shall economize on their 
_use of space. They shall ensure that the Administrator is given early notice of 


FEDERAL REGISTER, VOL. 43, NO. 161—FRIDAY, auoust 16, 1978 


Approved For Release 2006/10/30 : CIA-RDP85-00988R000600100002-4 


Approved For Release 2006/10/30 : CIA-RDP85- 00988R000600100002-4 
wow’ THE PRESIDENT — - 86871 


new or changing missions or organizational realignments which affect space 
requirements. ; Z 
1-302. Executive agencies which acquire or utilize Federally owned or 
leased space under authority other than the Federal Property and Administra- 
tive Services Act of 1949, as amended, shall conform to the provisions of this 
Order to the extent they have the authority to do so. 
1-303. Executive Order No. 11512 of February 27, 1970, is revoked. 


oe | ong Coe 


THE Waitt House, 
August 16, 1978. 


(FR Doc. 78-23438 Filed 8-17-78; 11:38am] | & 


Eprrorta, Note: The President's remarks of Aug. 16, 1978, on -signing Executive. Order 
12072, are printed in the Weekly Compilation of Presidential Documents (vol. 14, no. 33), 
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EXECUTIVE ORDERS 


No. 12072 
Aug. 16, 1978, 43 F.R. 36869 


FEDERAL SPACE MANAGEMENT 


By the authority vested in me as President of the United States of 
America by Section 205(a) of the Federal Property and Administrative 
Services Act of 1949, as amended (40 U.S.C, 486(a)), and in order to 
prescribe appropriate policies and directives, not inconsistent with that 
Act and other applicable provisions of law, for the planning, acquisition, 
utilization, and management of Federal space facilities, it is hereby or- 
dered as follows: : : 


1-1. Space Acquisition. 

1~101. Federal facilities and Federal use of space in urban areas 
shall serve to strengthen the Nation's cities and to make them attractive 
places to live and work. Such Federal space shall conserve existing urban 
resources and encourage the development and redevelopment of cities. 

1-102. Procedures for meeting space needs in urban areas shall give 
serious consideration to the impact a site selection will have on improv- 
ing the social, economic, environmental, and cultural conditions of the 
communities in the urban area. : : ; 

1-103. Except where such selection is otherwise prohibited, the process 
for meeting Federal space needs in urban areas shall give first consid- 
eration to a centralized coinmunity business area and adjacent areas of 
similar character, including other specific areas which may be recom- 
mended by local officials. 

1-104. The process of meeting Federal space needs in urban areas 
‘Shall be consistent with the policies of this Order and shall include econ- 
sideration of the following criteria: ; 

(a) Compatability of the site with State, regional, or local develop- 

" ment, redevelopment, or conservation objectives. we, et : 

(b) Conformity with the activities and programs of other Federal 
agenctes, ; : 

'  -(e) Impact on economie development and employment opportunities 
in the urban area, including the utilization of human, natural, cultural, 
and community resources. : 

(d) Availability of adequate low and moderate income housing for 
Federal employees and their families on a nondiscriminatory basis. 

“———~¢e) Availability of adequate public transportation and parking and — 
accessibility to the public. . 

1-105. Procedures for meeting space needs in urban areas shall be 
consistent with the policies of this Order and shall inelude consideration 
of the following alternatives: : 

(a) Availability of existing Federally controlled facilities. 

(b) Utilization of buildings of historic, architectural, or cultural sig- 
nificance within the meaning of section 105 of the Publie Buildings Co- 
operative Use Act of 1976 (90 Stat. 2507, 40 U.S.C, 612a). 

(¢) Acquisition or utilization of existing privately owned facilities. 

(d) Construction of new facilities. 

(e) Opportunities for locating cultural, educational, recreational, or 
commercial activities within the proposed facility. 

1-106. Site selection and space assignments shall take into account 
the management needs for consolidation of agencies or activities in com- 
mon or adjacent space in order to improve administration and manage- 
ment and effect economies. : 

1-2. Administrator of General Services. 

1-201. The Administrator of General Services shall develop programs 

to implement the policies of this Order through the efficient acquisition 
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and utilization of Federally owned and leased space. In particular, the 


-Administrator shall: 


(a) Select, acquire, and manage Federal space in a manner which will 
foster the policies and programs of the Federal government and improve 
the management and administration of government activities. 

(b) Issue regulations, standards, and criteria for the selection, acqul- 
sition, and management of Federally owned and leased space. 

(c) Periodically undertakes surveys of space requirements and space 
utilization in the executive agencies. 

(d) Ensure, in cooperation with the heads of Executive agencies, that 
their essential space requirements are met in a manner that is economically 
feasible and prudent. 

(e) Make maximum use of existing Federally controlied facilities which, 
in his judgment, are adequate or economically adaptable to meeting the 
space needs of executive agencies. . 

(f) Annually submit long-range plans and programs for the aequisi- 
tion, modernization, and use of space for approval by the President. 

14-202. The Administrator is authorized to request from any Executive 
agency such information and assistance deemed necessary to carry out 
his functions under this Order. Each agency shall, to the extent not pro- 
hibited by law, furnish such information and assistance to the Admin- 
istrator. . 

1-203. In the process of meeting Federal space needs in urban areas 
and implementing the policies of this Order, the Administrator shall: 

(a) Consider the efficient performance ‘of the missions and programs 
of the agencies, the nature and function of the facilities involved, the 
convenience of the public served, and the maintenance and improvement 
of safe and healthful working conditions for employees. 

(b) Coordinate proposed programs and plans for facilities and space 


” with the Director of the Office of Management and Budget. 


(ec) Consult with appropriate Federal, State, regional, and local. gov- 
ernment officials and consider their recommendations for and objections 
to.a proposed selection site or space acquisition. 

(ad) Coordinate proposed programs and plans for facilities and space in 
a manner designed to implement the purposes of this Order. 

(e) Prior to making a final determination concerning the location of 
Federal facilities, notify the concerned Executive agency of an intended 


“course of action and take Into account any additional information pro- 


vided. ; ‘ ; 
1-204. In ascertaining the social, economic, environmental and other 
impacts which site selection would have on a community, the Administra- 


_tor shall, when appropriate, obtain the advice of interested agencies. 


1-8. General Provisions. 

1—301, The heads of Executive agencies shall cooperate with the Ad- 
ministrator in implementing the policies of this Order and shall econo- 
mize on their use of space. They shall ensure that the Administrator ts 
given early notice of new or changing missions or organizational realign- 


-ments which affect space requirements, 


1—302. Executive agencies which acquire or utilize Federally owned - 
or leased space under authority other than the Federal Property and Ad- 
ministrative Services Act of 1949, as amended, shall conform to the provi- 
sions of this Order to the extent they have the authority to do so. 

1-203. Executive Order No. 11512 of February 27, 1970, is revoked. 

i JIMMY CARTER 


THe WHITE House, 
August 16, 1978. 
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Be , ; Mabited 


Mr. Edward M. Kidwell, Director 
Space Management Division 
Office of Operating Programs 
General Services Administration 
Washington, D.C. 20407 


’ Dear Mr. Kidwell: 


[] As you are aware, this Agency Dresentl : 
Te ane ce “ 
se The Genera ervices mini ation (GSA) lease 


is for a period of 10 years (1975-85) with a renewal clause 
for an additional 10 years. During FY 1977 this Agency was 
charged by GSA, under the Standard Level User Charge (SLUC) 
program, a total of $856,890 for this space. Of the $856,890, 
$143,640 was for outside parking that has been made available 
to this Agency by the lessor under the terms of the lease. 
During FY 1978 the cost for the parking will decrease to an 
estimated $25,200 annual cost due to the adoption of the Fair 
Annual Rental (FAR) system. It should be noted that this 
parking area (126,000 square feet) is not a costed item on 

the lease but instead is provided to the Government on a no 
cost basis. Therefore, it is our conclusion that since GSA 
does not have the responsibility of maintaining the parking 
area, and the Government is not charged by the lessor for the 
use of the space, this Agency should not be charged under SLUC 
for the space. 


[_]_ The Agency presently occupies space at three other 
locations where parking space is 
provided b € iS no charge by GSA under the 


SLUC program. 


25X11 


25X11 


25X1 
25X11 


25X11 In accordance with 101-21.606, Review and Appeals 
of the Federal Property Management Regulations, it is requested 
that GSA review the charge and determine whether or not this 


Agency should be reimbursing GSA for the outside parking at the 
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COME Tye 
OUR A Te RLY 
i cH LAy 
Mr. Edward M. Kidwell , Page 2 
— . 25x1 
25x11 a If_further information or assi 
required please contact] 
25X11 [] The nominal assignee of this space is the Executive 
Office of the President, ae and any reference to this 25X1 
Agency in connection with this space is classified CONFIDENTIAL, 
25x1 Your cooperation and assistance in this matter is» 
greatly appreciated. i : 
= | Sincerely, he 
25x1 
Chief 
Real Estate and Construction Division, OL 
Distributon: 
Orig - Addressee 
1 - OL/RECD/Official 
1 - OL/RECD/REB Chrono 
1 - OL Reader . = 
25X11 — OL/RECD/REB{_——S——C J Let terhead/14 Sep 77 
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This Notice Expires 1 August 1978 


LOGISTICS HN esl oe. 
6 July 1977 


REALLOCATION AND REVALTDATION OF PARKING PERMITS 


STAT Rescission: [dated 9 March 1968 


1. This notice is to inform employees that a reallocation and 


revalidation of parking permits (including carpool pemits) is to be 
made for the Headquarters and areas. New parking STAT 
permits will be distributed tothe directorates [inc uding the DCI and 


ICS areas) by 26 September 1977 but will not became valid until 3 October 
1977. Permits presently in use must be used through 2 October 1977. 


2. Parking at the Headquarters Building is a privilege governed 
by Federal Management Policy Directives, General_Services Administration 
(GSA) parking and traffic regulations, and by Federal Protective STAT 
Officers (FPO's) of the Federal Protective Service Division of GSA have 
authority to enforce the regulations and to handle related administrative 
matters. Parking and traffic violations are under the jurisdiction of 
the United States District Court of the Eastern District of Virginia, 
and all fines are levied by a United States Commissioner. GSA regulations 
provide for a minimum fine of $5, a maximum fine of $50 and/or imprison- 
ment for up to 30 days for violation of vehicle parking and traffic 

STAT regulations. Although compound does not fall under the 

jurisdiction of the G rotective Service because it is a 
leased building, the responsibility has been delegated to the Office of 
Logistics for monitoring the issuance of warning notices and reporting 


the abuse of parking privileges to the appropriate Agency c nt. 
Personnel located at Headquarters and the who STAT 
continue to abuse parking privileges will Have their parking permits 


revoked for a period of 30 to 60 days. Additionally, the Federal Parking 
Regulations, under which carpools receive preferential parking privileges, 
impose a mandatory penalty of at least six months suspension of reserved 
Space privileges for misrepresentation of carpool membership or applica- 
tion qualifications, or for violation of other Agency carpool requirements. 


STAT 3. In accordance 2. ia the Director of Logistics is 
responsible for the control and issuance of parking permits to the 


directorates based on the number of personel as ed to each directorate 
within the Headquarters | Each directorate ola 
is responsible for the internal allocation of all permits with the 


exception of carpool and handicapped permits in accordance with basic 
parking policy. 
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4. All vehicles parked within the Headquarters and 
Building compounds, with the exception of open parki i 
at Neadquarters and the general parking area at 
display a valid parking permit in such a manner that it is clearly 
visible and identifiable by an FPO or a designated Logistics Officer 
patrolling the area. Employees are cautioned not to display pemits 
when vehicles are not parked on the compounds, 


STAT 


STAT 


5. The types of permits to be issued are as follows: 


a. Reserved Permits are for specific reserved-by-number 
spaces that are reserved at all times. Reserved permits are 
allocated to each directorate, in accordance with Federal parking 
policy guidelines, for reissue to executive-level and other 
personnel for reasons of official responsibility or unusual working 
hours. Form 3614, Parking Record, is required upon receipt of a 
reserved permit. 


(1) Spaces for the Handicapped--Reserved parking spaces 
for medically/physically handicapped employees will be issued 
and controlled by the Office of Logistics, Logistics Services 
Division (OL/LSD). In addition, the first four spaces in the 
North Lot ''A" Lane of the Headquarters Building will be 
reserved for visiting and temporarily handicapped employees. 


(2) Alternate Parking--Employees (other than carpool 
pemit holders) assigned a reserved parking space may use any 


general permit parking area available at the Head arters 
Building and any lane permit parking area at thel STAT 
Building in the event their assigned space is occupied iTlegal- 

ly by another vehicle. This does not relieve the person 


illegally parked in a reserved space from the penalties set 


STAT forth in HR Individuals assigned reserved 
Spaces shoul! to the Federal Protective 
STAT Service, 


b. Carpool Permits are reserved by specific space number 
from 7:00 a.m. to 5:00 p.m., except Saturdays, Sundays, and holidays, 
and are issued only to bona fide Carpools. A carpool is defined as 


‘two or more employees who regularly commute five days a wee 

fron the Headquarters Building or to and a! at 
and whose normal duty hours begin between 7:007aa. an 12:00 noon. 

However, to qualify as a Headquarters or carpool STAD 


member, you must work at the building the permit applies to. 
Carpool permits are for two or more employees and are for a 
specific reserved space. These permits are distributed by the 


Z 
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LOGISTICS HN 


6 July 1977 


Office of Logistics, Logistics Services Division, to the principal 
applicants through their administrative offices for the initial 
reallocation and thereafter will be issued directly to the prin- 
cipal member, upon receipt of a properly executed Form 3545, 
Application for Carpool Parking Permit, and Forn 3614, Parking 
Record. (OL/LSD has the authority to verify the validity of an 
address). If a carpool fails to meet the criteria stipulated above 
for a period in excess of ten consecutive workdays, the permit must 
be surrendered_to OL/LSD, Roan 1J45, Headquarters Building, 
extension [___] However, carpools that have surrendered their 
permits may reapply at any time they meet the qualification for a 
carpool member, but their applicaton will be processed as a new 
application on a first cane, first receive basis. The appropriate 
Forms 3545 and 3614 may be obtained fran Roan 1J45, Headquarters 
Building, or 2nd floor, main receptionist area at bbe eee 
Building on 1 August 1977. The completed forms must be forwarde 

to the appropriate administrative officer in sufficient time to 
verify and forward the applications to OL/LSD by close of business 
9 September 1977. Carpool members should review their insurance to 
verify that they are adequately insured as carpool participants. 


c. General Headquarters Permits and a) 
Permits are allocated to each directorate and a Only for 
the area designated on the permit. These areas are restricted to 
holders of appropriate permits from 7:00 a.m. to 5:00 p.m., except 
on Saturdays, Sundays, and holidays. Permits will be issued by each 


directorate to appropriate individuals. Fom 3614, Parking Record, 
is required upon receipt of a general lane permit. 


d. Visitor Permits are issued to Agency camponents located 
outside the Headquarters Building and are for the use of personnel 
of those components when parking privately owned vehicles (POV's) 
in the Headquarters Building compound. The following rules apply 
to each visitors' permit at’ Headquarters Building compound: 


(1) Front/VIP--This permit is valid only for the area 
indicated on the permit. In the event the area is full, 
the permit can be used in any of the visitor parking areas 
on the compound. 


(2) North "A''--This permit is valid only for the 
area indicated on the permit. In the event the area is 
full, the permit can be used for parking in the West Lot 
"O" Lane, 


(3) West "0"--This permit is valid only for the area 
indicated on the permit. 
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Visitor permits are also issued to Agency components located 
outside the However, this permit is valid 
only for the area and section designated on a first come basis. If 
all spaces are occupied, employees must park in the general parking 
section (no permit required section). 


e. Shift permits will be issued upon memorandum request to 
OL/LSD through the component administrative officer. Shift permits 
are valid only between the hours of 2:00 p.m. and 8:00 a.m., and 


only in the general permit parking_area_ at Headquarters Building 
and lane permit parking areas eee! Shift 
permits are not valid for other parking areas. 

f. A Dock Pass will be issued upon memorandum request to 
OL/LSD or by the FPO dock control officer for POV's requiring 
temporary access to the loading. dock area for official purposes. 


This permit is valid only for the North or South Dock areas in the 
Headquarters Building and is limited to one-hour parking time. 


6. All personnel are reminded that the North and South Loading 
Dock areas in the Ileadquarters Building and their access roads are 
restricted areas with access limited at all times to official and 
commercial vehicles only. POV's are not authorized to use these areas 
without specific authority as specified in paragraph 5(f£). 


7. Signs have been installed indicating all reserved, restricted, 


and other valid permit parking areas. All signs are designed in accordance 


with standards established by the Department of Transportation and 
indicate the time that parking in these areas is restricted_or reserved 
on the Headquarters compound: No time is indicated on the 

signs. 


8. Current Federal policy encourages the formation of carpools to 
conserve energy. The Agency has implemented this policy by reducing the 
number of general or lane parking spaces available to individuals and 
issuing reserved spaces to carpools with the priority of issuance based 
on the number of employees in a carpool. 


9. Parking spaces for bicycles are available at the North and 
South Dock areas at the Headquarters compound and in the visitors section 


of is NE Sa Parking spaces for two-wheel vehicles 
are locatéd in North Lot "D" and "Hf! Lanes and South Lot "F" and "H"' 
Lanes_at Headquarters compound and in Lane "A", Area B, Section 2 of the 
es No pennits are required for parking in these 


areas. However, bicycles and two-wheeled vehicles must not be parked in 
other areas. 
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10. No vehicle may be parked longer than 72 hours in one location 
in the Headquarters as compounds without prior 
approval. Individuals who wish to park their POV's longer than 72 hours 
should request pemission by memorandum to the Chief, Headquarters 
Security Branch, Room 1520, Headquarters Building, and include: 

a. The year, make, and model of the vehicle. 
b. The license plate mumber (must be current and valid). 
c. A statanent that the vehicle is in operating condition. 


‘d. The reason for the request. 


e. The specific period in which the POV is to be parked. 


f. The name, telephone number, and/or address of the operator, 


owner, or representative who may be contacted during the parked 
period. 


g. Door and ignition keys for the vehicle. 


11. All employees are reminded that violations of parking regula- 
tions not only are subject to court action (Headquarters campound only) 


but continued abuse may result in suspénsion of parking privileges and 
Agency administrative action (includes Headquarters a 
compounds). Parking violations are intrusions upon the pes 
fellow employees. Employees must be considerate of each other to assure 
fairness in the system. 


FOR THE DIRECTOR OF CENTRAL TNTELLIGENCE: 


JOHN F. BLAKE 
Deputy Director 
for 
Administration 


DISTRIBUTION: ALL EMPLOYEES 
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sat a defendant was served with grand 
cry’a rubpocps demanding his presence 
un peeords, and that suclk defendant 
uve records to Agsistant United States 
iterney nnd then was not asked to 
war otefore grand jury, and no in- 
iment was returned, and in support 
f euch motion defendants propounded 
cerrouatorics relating te a@rand jury 
vonardinges, Plainti® would be required 
anewer sueh tufernogatories since de- 
sjaniy' right to favestigate possible 
sanse oof process off grand jury was 
iore Important than tke ¢raditional rule 
fo oreerecy of grand jury proceedings. 

8. ¥, Smith, D.C.1N,7958, 22 F.R.D. 


‘ 
i. Orxdoppel 3 
Where Ludted States sought to recover 
ro fraudulent abquisition of 


hooper orfy and after ndverse judg- 
nt al court and beforeysuch judg- 
affirmed by the Coart of Ap- 


sare 


‘bowel 
ia, Government aecepled from defend- 
vata {leir promissory notes in sam equal 
+ the amount of trial judgment and exe- 
led a requested release of juégment 
6, sich release did not constitute a full 
clonae oof aii Government claims and 
nee cantrovery could not be considered 
sol, and Government was not estopped 
rem further pressing claims acainst de- 
eadants, UL & v. Hougham, Cnl.1960, 8) 
6 13, 801 US. 310. 5 LA 2d 8 ret 
wating denice? 81 S.Ct. 376, g6f U.S, 988, 
+ Dd. 2d Sis. 


Tn elyll nection by United Sates yo re- 
‘over penaltios because ef aliceed fféaudu- 
ent scheme used to ehtain aur: is prop- 
‘rty from War Asaeta Admundstration, 
covermnent diy electing ing iv original 
complaint to seek to reeavey statutory 
loinages of twiee consideratiyn ayreed to 
given for the property olfeined which 

vei DY made before fie defendants 
nal ed of all of the property, was 
teevaed ils election of remedies and 
vould not Inter by anyoaded complaint 
gianffirin transaction anil proceed on the- 
ory that a eonstructt trust arose. U. 
Sy. Hernstoin, D.C.Cplo.1957, 149 F.Supp. 
ns. 


Tiefendant, who yeaded guilty to charge 
of bribing an Alr/oree officer in co: 
tion with purehgse of materials was es- 
topped from rélitigaling the issues ac- 
tunlly determyaed in the criminal pro- 
coding in subsequent civil action 
eninst detefdant by the United States 
nier anid Sheplua Property Act, 50 App. 
seer § TELL et sey, to recover a pennl- 
Us. Sehneider, D.C.N.¥.1996, 139 


In petion by i.e Uniled Stntes against 


ADMIRE Ok Buss ep eeny ee cue 


consideration agreed to be given for 
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trucks from the United States through 
veterans, the United States was not re- 
quired to prove any conspiracy between 
nonveteran and the veterans to file any 
false applications for priority certificates 
beyond a reasonable doubt, but was only 
required to adduce either substantial evi- 
dence of nonveteran’s involyement in 
such a conspiracy, or his inducement of 
the misrepresentation ag a fraudulent 
trick, scheme, or device to enable him to 
procure surplus trucks on a priority Una- 
sis to which he was not then entiticd 
under the act. Daniel v. U. S., C.A.Tex. 
1956, 234 I°.2d 102, certiorari denied 77 8. 
Ct. 362, 352 U.S. O71, 1 L.id.2d 324. 
i 


18. Res judicata 


Defendants’ pleas of guilty to charges 
of fraud upon the United States by fling 
false appHeations for priority in the pur 
chase of property of the United States 
conclusively established issue of fraud 
against defendants in instant civil suit 
under this section to recover sum of §2.- 
000'and double damages for cach of se¥- 
eral fraudulent transactions alieged to 
ave been engaged in by defendants, 
Where the fraud in both cases involved 
identical acts. U. 8S. v. Doman, C.A.Da. 
1958, 255 Pd 865, affirmed 79 S.Ct. 75), 
359 U.S. 309. 3 L.Md.2d $28, 


Where defendant had pleaded guilty to 
indictment charging him with having 
knowingly caused to be made false repre- 
sentations in applications for surplus gov- 
ernment property, the plea was reg Judi- 
cata ‘of all averments in the indictment, 
well pleaded, but not decisive of the ad 
ditional charge, first made in subsequent 
civil action by government to recover from 
defendant penalties provided by this rec- 
lion, that‘ defendant had actually wrone- 
fully procured property. U. S. v. Hubin, 
C.A.TH.1957,° 243 F.2d 900. 


Where certain questions put in  iseie 
and determined in prior prosecution ‘or 
conspiracy were raised by government's 
civil complaing glleging conspiracy to en 
rage in frandujent scheme to obtain 
United States property in connecUion with 
its disposition under law, questions were 
res judicata and government waa cntl- 
tled to partial summary judgment as te 
them. U. S. v. Myers, D.C.Ual.1961, 38 
F.R.D. 194. 


14. Damages 


Under subsec. (b) of this section an- 
thorizing United States to recover ma 


170 


rontontion that because of the nature of 
such sales no consideration had been 
agreed ta be given. U. S8.-¥. Hougham, 
1.1060, 81 S.Ct. 13, 364 U.S. 310, 5 L.Ed, 
“ER, rehearing denied 81 8.Ct. 370, 364 
U.S. 039, 5 L.Md.2d 372, 


Under this chapter giving United 
Staies {liree diferent measures of dam- 
aires, at the end of the trial the gov- 
ernment Is entitled to that which the 
court has found has been established 
hy the evidence, U. 8, v. Hougham, CA. 
Calins9, 270 2d 290, reversed on other 
grounds 81 8.Ct. 13, 364 U.S. 310, 5 L.Ed. 
2d 8, rehearing denied 81 S.Ct. 376, 364 
U.S. 938, 5 L.d.2d 372, 


Where government sought $2,000 lgul- 
duted damages in its first complaint for 
each act of fraudulent acquisition of eur- 
plus property in violation of provisions 
ot Surplus Property Act, defendants had 
no ground to complnin when court 
awarded government $2,000 Nquidated 
damages for each act found although 
fovernment allegedly sought in a sec 
ond nmended complaint, filed after ex- 
piration of limitation period invoked by 
defendants. to claim twice the consider- 
ation agreed to be patd for the property 
in tho second amended complaint. Id. 


Under provisions of this section giv- 
ing United States three different meas- 
ures of damages fer violation of this 
chapter, such damnges are not cumula- 
tive; and although there was an elec- 
tlon by agents of United States under 
terms of this section to claim twice 


USC - 


§ 490. 


Lae VR pe enw mat ect 


quired by false representatlons, court 


O48 not bound by this section to make 


such an award. Id, 


Defendants who used fraudulent echeme 
to purchase surplus trucks from United 
States were linble to United States for 
damnges of twice the amount of sales 
price, where complaint of United States 
sought to recover such amount. U. S&S. *. 
Barish, D.C.Pa.1062, 205 F.Supp. 676. 


18. InJunction 


In action by government to rescind 
agreement for sale of aircraft and for 
injunction enjoining defendants from put- 
ting aircraft in f!ght, wherein govern- 
ment moved for preliminary injunction 
restraining defendants from operating 
aircraft in flight and {it appeared that 
contract which required that aircraft 
be used for spare parts or scrap did not 
contain provision as to time when or place 
where aircraft wag to be scrapped, gov- 
ernment was not entitled to preliminary 
injunetion restraining defendants from 
transporting it by a one-flight ferry to 
place where there wos a market for its 
parts or scrap. U. 3. ¥. Everts, D.C.N.¥. 
1960, 187 F.Supp. 326. 


16. Executed or executory contracts 


Subsection (b) (2) of this section stat- 
Ing that United States may elect, ag 
Uquidated damages, for fraudulent ob- 
taining of government property, to receive 
sum equal to twice consideration agreed 
to be given by auch person applies to “exe- 
cuted’ (cash psid) sales as well ag 
“executory”’ (no cash paid and no goods 
delivered) contracts. LU. S, v. Houghman, 
C.A.Cal.1962, 301 F.2d 133, 


Operation of buildings and related activities by Ad- 


ministrator—General duties 


(a) Whenever and to the extent that the Administrator has been 
or hereafter may be authorized by any provision of law other than 
this subsection to maintain, operate, and, protect any building, B prop- 


ance a 


erty, or grounds situated in or outside the District of Columbia, in- 
cluding the construction, repair, preservation, demolition, furnish- 
ing, and equipment thereof, he is authorized in the. discharge of the 


duties so conferred upon him-— 


(1) to purchase, repair, and clean uniforms for civilian em- 
ployees of the General Services Administration who are re- 
quired by law or regulation to wear uniform clothing; 
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(2) to furnish arms and ammunition for the protection force 
maintained by the General Services Administration; 


(3) to pay ground rent for buildings owned by the United 
States or occupied by Federal agencies, und to pay such rent in 
advance when required by law or when the Administrator shall 
determine such action to be in the public interest: 


(4) to employ and Pay personnel employed in connection 
with the functions of operation, maintenance, and protection of 
property at such per diem rates as may he approved by the 
Administrator, not exceeding rates currently paid by private 
industry for similar services in the place where such services 
are performed; : 

(5) without regard to the provisions of section 278a of this 
title, to pay rental, and to make repairs, alterations, and im- 
provements under the terms of any lease entered into by, or 
transferred to, the General Services Administration for the 
housing of any Federal agency which on June 30, 1950, was 
specifically exempted by law from the requirements of said 
section: : : p 

(6) to obtain payments, through advances or otherwise, for 
services, Space, quarters, maintenance, repair, or other facili- 
ties furnished, on a reimbursable basis, to any other Federal 
agency, or any mixed-ownership corporation (as defined in the 
Government Corporation Control Act), or the District of Colum- 
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(7) to make changes in, maintain, and repair the pneumatic 
tube system connecting buildings owned by the United States 


1909, and June 11, 1928, and to make payments of any obliga- 
tions arising thereunder in accordance with the provisions of 
the Acts approved August 5, 1909 (36 Stat. 120), and May 15, 
1928 (45 Stat. 533); 


(8) to repair, alter, and improve rented. premises, without 
regard to the 25 per centum limitation of section 278a of thig 
title, upon a determination by the Administrator that by rea- 


tion of such work, without reference to such limitation, is ad- 
vantageous to the Government in terms of economy, efficiency, 
or national security: Provided, That such determination shall 
show that the total cost (rentals, repairs, alterations, and im- 
provements) to the Government for the expected life of the 
lease shall be less than the cost of alternative space which 
needs no such repairs, alterations, or improvements. A copy 
of every such determination so made shall be furnished to the 
Ceneral Accounting Office: 


Ch. 
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(9) to pay sums in Ney of taxes on real property declared 
surplus by Government corporations, pursuant to the Surplus 
Property Act of 1044, where legal title to such property remains 
in any such Government corporation; 

(10) to furnish utilities and other services where such utili- 
ties and other services are not provided from other sources 
to persons, firms, or corporations occupying or utilizing plants 
or portions of plants which constitute (A) a part of the National 
Industrial Reserve pursuant to the National Industrial Reserve 
Act of 1948, or (B) surplus real property, and to credit the 
amounts received therefrom to the applicable appropriation of 
the General Services Administration: 


(11) at the direction of the Secretary of Defense, to use 
Proceeds received from insurance against damage to Properties 
of the National Industrial Reserve for repair or restoration ot 
the damaged properties; 


(12) to acquire, by purchase, condemnation, or otherwise, real 
estate and interests therein; 


(13) to enter into leases of Federal building sites and addi- 
tions to sites, including improvements thereon, until they are 
needed for construction purposes, at their fair rental value and 
upon such other terms and conditions as the Administrator 
deems in the publie interest pursuant to the provisions of sec. 
tion 484(e) of this title. Such leases may be negotiated with- 
out public advertising for bids if the lessee is the former owner 
from whom the property was acquired by the United States or 
his tenant in possession, and the lease is negotiated incident to 
or in connection with the acquisition of the property. Rentals 
received under leases executed pursuant to this paragraph may 
be deposited into the Buildings Management Fund established 
by subsection (£) of this section; 


(14) to enter into contracts for periods not exceeding three 
years for the inspection, maintenance, and repair of fixed equip- 
ment in such buildings which are federally owned; and 

(15) to render direct assistance to and perform special sery- 
ices for the Inaugural Committee (ag defined in section 721 of 
Title 36) during an inaugural period in connection with Presi- 
dential inaugural operations and functions, including employ- 
ment of personal services without regard to the civil service 
and classification laws; provide Government-owned and leased 
space for personnel and parking; pay overtime to guard and 
custodial forces; erect and remove stands and platforms: pro- 
vide and operate first-aid stations; provide furniture and equip. 
ment; and provide other incidental services in the discretion of 
the Administrator, 
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Balldngs owned by United States 


(b) At the request of any Federal agency or any mixed-ownership 
corporation (as defined in the Government Corporation Control 


Act), or the District of Columbia, the Administrator is authorized 


to operate, maintain, and protect any building owned by the United 
Statés (or, in the case of any wholly owned or mixed-ownership 
Government corporation, by such corporation) and occupied by the 
agency or instrumentality making such request, 


Acquisition of land; surveys; construction services 


(ec) At.the request. of-any Federal ageney or any mixed-ownership 

rporation (as defined in the Government Corporation Control 

et), or the District of Columbia, the Administrator is. authorized 
(1) to acquire land for buildings nd projects authorized by the 
Congress; (2) to make or cause to be made, under contract or other- 
wise, surveys and test borings and to prepare plans and specifica- 
tions for such buildings and projects prior to the approval by the 
Attorney General of the title to the sites thereof; and (3) to con- 
tract for, and to supervise, the construction and development and 
the equipping of such buildings or projects. Any sum available 
to any such Federal agency or instrumentality for any such build- 


Services Administration in advance for such purposes as the Ad- 
ministrator. shall determine to be necessary, including the payment 
of salaries and expenses of personnel engaged in the preparation of 


(d)_Whenever the Director of the Bureau of the Budget shalt. 
Yictermins such action to be in the Interest of economy or efficiency, 


he shal] transfer to the ministrator all functions then vested in. 
any other Federa agency with respect to the Operation, maintenance, 
and custody of any oilice building owned by the United States or 
any wholly owned Government eorporation, or any office building 
or part thereof occupied by any Federal agency under any lease, 
except that no transfer shall be made under this subsection— 


(1) of any post-office building unless the Director shall first 
determine that such building is not used predominantly for 
post-office purposes, and functions which are transferred. here- 
under to the Administrator with respect to any post-office 
building may be delegated by him only to another officer or 
employee of the General Services Administration or to the 
Postmaster General; . 

(2) of any building located in any foreign country: 


(3) of any building located on the grounds of any fort, camp, 
post, arsenal, navy yard, naval training station, airfield, proving 
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ground, military supply depot, or school, or of any similar fa- 
cility of the Department of Defense, unless and to such extent 
a8 a permit for its use by another agency or agencies shall have 
been issued by the Secretary of Defense or his duly authorized 
representative; i 

(4) of any building which the Director of the Bureau of the 
Budget finds to be a part of a group of buildings which are 
(A) located in the same vicinity, €B) utilized wholly or pre- 
dominantly for the' special purposes of the agency having cus- 
tody thereof, and (€) not generally suitable for the use of other 
agencies; or 

(5) of the Treasury Building, the Bureau of Engraving and 
Printing Building, the ‘buildings occupied by the National Bu- 
reau of Standards, and the buildings under the jurisdiction of 
the regents of the Smithsonian Institution. 


Assignment and reassignment of apace 


(e) Notwithstanding any other provision of law, the Administra- 
tor is authorized, in accordance with policies and direetives preserih- 
ed by the President under section 48G6(a) of this title and after con- 
sultation with the heads of the executive agencies affected, to ay- 
sign and reassign space of all executive agencies in Government- 
owned and leased buildings in and outside the District of Columbia 
upon a determination by the Administrator that such assignment or 
reassignment is advantageous to the Government in terms of econ- 
omy, efficiency, or national security, 

J 
Buildings Management Fund; uses} accounting; amounts credits 

(f) There may be established by the Secretary of the Treasury, on 
such date duving the fiscal year 1953 as may be determined by the 
Administrator, ‘a Buildings Management Fund, which shall be avail- 
able, without fiscdhyear limitation, for expense “necessary for build- 
ings management uae and related eae including demo':. 


Mm 
tion and improvement with respect to Federal building sites av- 


thorized to be leased pursuant to subseetion (a) of this section, au- 
thorized by Jaw to be performed by thé General Serviees Administr:- 
tion, Accounting for the fonds 1 be maintained on the acer! 
method and financial reports sh¢ Ibe prepared on the basis of suc. 
accounting. There is authorized tt be appropriated to said fun: 
such sums as may be required, but Trot to execed the amount of 
$10,000,000, and any stgcks of supplies and any equipment, avaitahl: 
for buildings management functions of the*Genera] Services Admin 
istration, on hand,.6r on order, on the date of establishment o° : We 
fund, shall also be used to capitalize the fund: rovided, That sai 
fund shall be.ecredited with (1) annual advance3, for nonrewurrin. 
expenses, quarterly advances for other expenses, andyeimbursc: 5 
from available appre; riations and funds of the General Services 
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Operating regulailons 


(j) The United States Civil Service Commission shal] issue regula- 
tions to govern executive agencies in authorizing civilian personnel 
to operate Government-owned motor vehicles for official] purposes 
within the States of the Union, the District of Columbia, Puerto Rico, 
and the possessions of the United States. Such regulations shal] pre- 
scribe standards of physieal fitness for authorized operators und may 
require operators and prospective operators to obtain such State and 
local licenses or permits as would be required for the operation by 
them of similar vehicles for other than official purposes. The head 
of each executive agency shall issue such orders and directives as 
qh x: necessary to comply with such regulations and shall make 
ay priate provision therein for periodically testing the physical 
fitness of operators and prospective operators and for the suspen- 
sion and revocation of authorizations to operate. 


Identiflention of vehicies 


(k) Under regulations prescribed by the Administrator, every mo- 
tor vehicle acquired and used for official purposes within the United 
States, its Territories, or possessions, by any Federal agency or the 
District of Columbia shal! be conspicuously identified by showing 
thereon either (1) the full name of the department, establishment, 
corporation, or agency by which it is used and the service In which 
it is used, or (2) a title descriptive of the service in which it is used 
if such title readily identifies the department, establishment, corpo- 
ration, or agency concerned, and the legend “For official use only”: 
Provided, That the regulations issued pursuant to this section may 
provide for exemptions from the requirement of this seetion when 
conspicuous identifieation would interfere with the purpose for 
\ : it vehicle is acquired and used. 


Violations : ~ 


(1) Whenever, during the regular course of hig duties, there 
shall come to the knowledge of the Administrator any violation of the 
provisions of section 638a of Title 81 or of section 641 of Title 18 
iuvolving the conversion by a Government official or employee of a 
Government-owned or leased motor vehicle to his own use or the use 
“f others, the Administrator shall report such violation to the head 
ef the agency in which the official or employee concerned is em- 
ployed, for further investigation and either appropriate disciplinary 
action under such section 638 of Title 31, or, where appropriate, 
referral to the Attorney General for prosecution under section 64) 
of Title 18. 


(m) Repealed. Pub.L. 87-649, § 14b, Sept. 7, 1962, 76 Stat. 500. 


June 30, 1949, c. 288, Title II, § 211, as added Sept. 5, 1950, ¢. 849, 
Ey S€e}, 64 Stat, 580, and amended Sept. 1, 1954, «. 1211, § 2, 68 


een sanemnti te indie entnemi mt 
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Stat. 1126; July 12, 1960, Pub.L. 86-624, § 27(b), 74 Stat. 418; Sent, 
7, 1962, Pub.L. 87-649, § 14b, 76 Stat, 500, 


Historical, Note 


References fn Text. The Government and operate motor pools and transporta- 
Corpuration Coutroi Act, referred to in tion systems. 


subsee, (b) is classified to chapter 14 of Exceutive Order No. 10579, Section 


Title 31, Money and Finance, 


1962 Amendment. Subsee, (m), Pub,L. 
87-619 repeated subsee. (m) whieh re- 
latcd to travel of members of the uni- 
formed services between duty stations, 
and fs new covercd by section 408 of Ti- 


of Ex.Qrd. No. 10579, Dee. 1, 1954, 19 1. 
Kh. 7923, set out as a note under section 
456 of this title, provides that any motor 
vehicle, the conspicuous identinention of 
which as a Government vehicle would in- 
terfere with the purpuse for whieh it was 


tle 37, Pay and Allowances of the Uni- acquired, is exepipt from inclusion in tne 
formed Services, teragency pools. 


1960 Amendment. Subsee, (j). Publ. Tegisiative Mistery, For legistitive 
&6-G2t substituted “States of the Union, history and purpose of Act Sept. 5, 19), 
the District of Columbia, Puerto Rico, see 1950 U.S.Code Cong.Service, p. Soke: 
and the possessions of the United States"? See, also, Act Sept. t, 1954, 10S5t U.S.C ode 
for ‘vontinentul United States, its Terri. Cong. and Adm.News, p. 3883: Dubt. So~ 
tories, and possessions.” G24, 1960 U.S.Code Cong. and Adin.: V3, 

: p. 2903; Pub.L. 87-619, 1962 US.Cude 

WSL Amendment. Act Sept. 1, 1954, Cong. and Adm.News, p. 2390, 

amended section generally to establish 


Library References 


United Stetes C2367. C.J.S. United States § 74. 


§ 492. Reports to Congress 


The Administrator shall submit a report to the Congress, in Jan- 
uary of each year and at such other times as he may deem it desir- 
able, regarding the administration of his functions under this Act, 
together with such recommendations for amendments to this Act as 
he may deem appropriate as the result of the administration of such 
functions, at which time he shall also cite the laws becoming oh- 
solete by reason of passage or operation of the provisions of this Act. 


June 30, 1949, c. 288, Title IT, § 212, formerly §$ 210, 63 Stat. 393, ree 
numbered Sept. 5, 1950, ¢. 849, § 5(a), G4 Stat. 580, 


Historical Note 


Neferences in Text. This Act, referred Oct. 22, 1968, S29 Siat. 7309. The sulifeor 
tu in text, Is Act June 30, 1919, ¢. 283, 63 matter of such former Title Vois now 
Stat. 378. Titles I-YV and VI-VIU uwere-  eovered by chapters 21, 25, 27, 2 ena ot 
of are classified to thig chapter and of ‘Pitle 14, 
chapter 16 of this title, and chapter 4 of 
Yitle 41, Public Contracts, Title VY there- 
of was classified to former clapter 11 of 
Title 44, Public Printing and Documents, 
but was repealed by Pub... 90-620, § 3, 


Effective Date, Section effective Juty 
7, Wt, see note set out under sccirea 
ATL of this title. 
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Historical Note 


References in text. The Government 
-soration Control Act, referred to in 
asves, (a) (6), (db) and (c) ds classified 
fons 841-870 of Title 31, Money and 
sane, 


ueta approved Angust 5, 1909 (36 Stat 
;, and May 15, 1928 (45 Stat. 533), re- 

‘ed to in text, were not classified to 
Oude. 


rar distribution and history of the 
wenjus Property Act of 1044, referred to 
text of subsection (a) (9), see note 
tivu 478 of this title. 


bred Industrial Reserve Act of 1048 
in subsection (a) (10) is clas- 

t to sections 451-462 of Title 50, War 
“ National Defense, 


1468 Amendment. Subsee. (a) (15). 
“1. 90-626 added subsee. (a) (15). 
1963 Amendments. Subsee. (a) (14). 


nts. $9-276 added subsec. (pn) (14). 


subsee. (i). Publ, 89-344 added sub- 


eo (). 


yws9 Amendment. Subsec. (h) (1). 
‘au L. 88-249 substituted “twenty years’ 
‘ur “ten years.” 


3958 Amendments. Subsec. (a) (13). 
oul. 85-886, § 1, added pubsee, (2) (13). 


subsee, (f), Pub.L. 85-886, § 3, insert- 
_in first sentence, “, including demoll- 
‘a and improvement with respect to 
sciural Dbullding sites authorized to be 
ased pursuant to subseetion (a) of this 
cetion,” and substituted, in third provi- 
as not be credited” for “shall not 
" }: for expenses of carrying out 
+ ..wslons of the Act of June 24, 1948 
+ Stat. G44), or section 315 of thle title 
at shall not be eredited with receipts 
iy gperationg under said provisions of 
sear, 


sulisve. Ch}, Dub.L. 85-493 added sub- 
ite 
1054 Amendment, Subsec, (g). Act 
spt, 1, 1954, added subsec. (g). 
1 Amendment.  Subsec. (f). Act 
oyly 12, 1938, added subsec. (f). 


Yease and Asalgnment of Space; Muan- 
agement. All functions with Tespect to 
acquiring space in buildings by lease, 
all functtons with reapect to assigning 
and reassigning space in bulldings for 
use by agencies (including both space 
acquired by lease and space in Govern- 
ment-owned buildings), and all functions 
with respect to the operation, matate- 
nance, and custody of office buildings 
owned by the Government and of office 
buildings or parts thereof acquired by 
lease, including those post-office bulld- 
ings which, as determined by the Direc- 
tor of the Bureau of the Budget, are not 
used predominantly for post-office pur- 
poses, were, with certain exceptions, 
transferred from the reapective agencies 
in which theretofore vested to the Ad- 
ministrater of Gencral Services by sec- 
tions 1 and 2 of 1050 Reorg. Plan No. 18, 
eff. July 1, 1050, 15 FR. 3177, G& Stat. 
1270, set out below. For delegation of 
such transferred functions to other per- 
sonnel of the General Services Adminis- 
tration, or to the heads and personnel of 
other agencies, and for transfer of per- 
sonnel, property, records, and funds, sce 
sections 3 and 4 of such Plan. 


Office of Emergency Preparedness, 
The name of the Office of Emergency 
Viauning waa changed to the Oftice of 
Emergency Prepercdness by Pub. L. 00- 
608, c. TV, § 402, Oct. 21, 1068, 82 Stat, 
1104, with reference in any other law to 
the Office of Hmergency Planning to he 
deemed, after Oct, 21, 1908, a reference Lo 
the Offlee of Wimergency Preparedness, 


Legislative Wistory. Vor legislative 
history and purpose of Act Sept. 5, 1050, 
gee 1950 U.S.Code Cong.Service, p. 3517. 
See, also, Act July 12, 1952, 1952 U.8.Code 
Cong. and Adm.News, p. 2121; Act Sent. 


lh 8.Cude Cong. and Adm, 
News, p. 65 5-408, 1058 U.S. 
_ ep NT 


8 
Code Cong. and Adm.Néwsyp. : 
Pub.L. 85-886, 1958 U.S.Code Cong. and 
Adm.News, p. 5136; Pub.L. 86-249, 1059 
US.Code Cong. and Adm.News, p. 2201; 
Pub.L. 80-276, 1965 U.S.Code Cong. and 
Adm.News, p. 3657; Pub.L. 80-344, 1905 
U.S.Code Cong. and Adm.News, p. 4227; 
Pub.L. 90-626, 1068 U.S.Cede Cong. and 
Adm.News, p. 4457, . 


1950 REORGANIZATION PLAN NO. 18 
Eff. July 1, 1950, 15 F.R. 3177, 64 Stat. 1270, 


Prep. rod by the President and trans- 
onitted ta the Senate and the House of 
jsprestutatives in Congress asscinbled, 


Mareh 13, 1950, pursuant to the proyl- 
sions of the Reorganization Act of 1049, 
Approved June 20, 1019, 
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BUILDING AND SPACH MANAGE- 
is MENT PUNCTIONS 

Section 1. Transfer of Space Assign- 
ment and Leasing Functions.—All func- 
tions with respect to acquiring space in 
buildings by lease, and _all. functions 
with respect te asgiguing and reassiga~ 
Ing apace ig wuildings for use by agen- 
cies (including both space acquired by 
lease and space !n Government-owned 
buildings), are hercby transferred from 


the respective agencies in which such | 


functions are now vested to the Adminis- 
trator of General Services, exclusive, 
however, “of all such functions with re- 
spect to— 

(a) space in buildings located in any 
‘oreign country; 

(b) space in buildings which are locat- 
ed on the grounds of any fort, camp, 
post, arsenul, Navy yard, naval training 
station, air-field, proving ground, mili- 
tary supply depot, or school, or of any 
similar facility, of the Department of 
Defense, unless and to such extent as a 
permit for its use shall have been issued 
hy the Seeretary of Defense or his duly 
authorized representative; 

(¢) space oceupled by the Post Office 
Department in post-vffice buildings and 
space wequired by lease tor post-office 
PULPOSCS | and 

oa space in other Government-owned 
buildings which the Administrator of 
General Services finds are wholly or pre- 
dominantly utilized for the special pur- 
poses of the agency having the custody 
thereof and are not generally suitable 
for the use of other agencies (ineluding 
‘nt not limited to hospitals, housing, 
laboratories, inints, manufacturing 
plants, and penal institutions), and space 
acquired by lease for any such purpose: 


Provided, that the space needs of the 
Post Office Department shall be given 
priority ia the assigninent and reassign- 
ament of space in post-office buildings. 


Sec. 2. Transfer of Office Building 
Management Fanetiona.—All functions 
with respect to the operation, mainte- 
nanee, and custedy of office buildings 
awned by che Government and “of office 
buildings oF parts thereof acquired by 
Jease, including those post-office build- 
ings which, a8 determined by the Direc- 
toc of the Bureau of the Budget, are not 
nsed predominantly for post-office pur- 
- poses, are hereby transferred from the 
respective agencies in which now vested 
to the Administrator of General Services, 
exclusive, however, of all such functions 
with respect to— 
“ay any building located in any for- 
elgu country; 
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(b) any. building located on the 
grounds of any fort, camp, post, arsen:!, 
navy yard, aval training station, alr 
field, proving ground, military supply 
depot, or school, or of any similar facili- 
ty, of the Department of Defense, unless 
and to such extent as a permit for iis 
use by another agency or agencies shall 
have been issued by the Secretary of Ne- 
fense or his duly authorized representa- 
tive; 


AND DISPOSAL 


(ce) any building which the Administ ra- 
tor of General Services finds to be a 
part of a group of bulidings whieh are 
(1) located in the same vicinity, (2) are 
utilized wholly ec predominantly for the 
special _prrpyses of the sgsney_having 
eustody thereof, and (3) are not generals 
Ty suitable for the use of other agencies; 
and 


(ad) the Treasury Building, the Bureau 
of Engraving and Printing Rullding, the 
buildings occupied by the National Ru- 
raau of Standards, and the buildings un- 
der the jurisdiction of the regents of the 
Smithsonian Institution, 


Sec. 3. VPorformance of Transferred 
Functions.— (a) The Administrator of 
General Services may from time to thne 
make such provisions as he shall deem 
appropriate authorizing the performance 
by any other officer, or by any agency 
or employee, of the Genernl Services Ad- 
ministration of any function transferred 
to such Administrator by the provisions 
of this reorganization plan. 


(b}) When authorized by the Adminis- 
trator of General Services, any function 
transferred to him by the provisions of 
this reorganization pluu may be 
formed by the head of any ngeacy of the 
executive branch of the Government oF, 
subject to the direction and contrat of 
any such agency head, by such officers, 
employees, and orginizational units un- 
der the jurisdiction of such agency hend 
ag guch agency head say designate: 
Provided, That functions with respert to 
post-office buildings shall not he dele- 
gated under the authority of this subsec- 
tion to the head of any agency other 
thin the Postmaster General. —_— 


(c) The ‘Administrator of General Serv- 
fees shall prescribe such regulations 29 
he deems desirable for the econanileal 
nnd effective performance of the Funes 
tions transferred by the provisions of 
this reorganization plan. 


Sec. 4. Transfer of Personnel Proper- 
ty, Itecords, and FPunds.—There ahall be 
transferred from time to tlme, between 
the neies concerned and for use in 
roawith (he functions transferred 
vy the provisions of this reorganization 


pers | 
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plan, so much of the personnel, prop- 
erty, records, and vnexpended balances 
(available or ta be made available) of 
Appropriations, allocations, and other 
funds, relating to such functions, as may 
be necessary for the performance of sald 
functions. Sueh further mensures and 
dispositions as the Director of the Bu- 
reau of the Budget shall determine to be 


necessary in order to effccluate the 
truusfers provided for in this section 
shall bo curried out in such manner as 
the Director shall direct and by such 
agencies a8 he shall designate. 


Sec, B. Effective Date—The provisions 
of this reorganization plan shall take ef- 
feet ou the lat day of July 1950. 


EXECUTIVE ORDUR NO. 11035 
July 0, 1002, 27 F.L. 6519 
MANAGEMENT OF FEDERAL OFVICE SPACH 


By virtue of the authority vested In me 
by the Federal Property and Administra- 
tive Services Act of 1040, as amended [this 

chapter and chapter 16 of this title, chap- 

r 4 of Title 41, Public Contracts, and 
Lhapters 21, 25, 27, 29, and 31 of Title +, 
Public Printing and Documents], and a3 
President of the United States, it is here- 
by ordered as follows: 


Section 1. The Administrator of Gen- 
eral Services (hereinafter referred as the 
Administrator) shall initiate and maintain 
pling and programs for the effective and 
eificient acquisition and utilization of 
Federally-owned and leased office space lo- 
cated in the states of the United States 
or in the District of Columbia or in Puerto 
Ttico (hereinafter termed “in the United 
States"). The Administrator shal! pre- 
pare and issue standards and criteria for 
the use of such office space and shall pe- 
riodically undertake surveys of space re- 
quirements and space utilization in the 
exeentive agencies and initiate actions 
and formulate programs to meet the essen- 
tial office space requirements of executive 
agencies, In carrying out these functlous, 
the Administrator shall (a) coordinate pro- 

yin, programs and plans for office build- 
ings and space with the Bureau of the 
Budget, (b) obtain from the Clyil Service 
Commission and the Ofilee of Emergency 
Vianning any information in the posses- 
sion of those agencies which may bear 
upon such programs and plana, (¢) take 
steps to relate programe for Iederal of- 
lice spice to Urban and metropolitan area 
planning and redevelopment objectives, 
(d) seck the cooperation of the heads of 
the executive agencies concerned with 
any of the foregoing, and (e) annually 
submit long-range plans and programs 
fur the acquisition, modernization, and 
use uf space for approval by the Presi- 
dent. 


See. 2. In carrying out the provisions 
vf Section 210(e) of the Federal Property 
and Administrative Serviecs Act of 1049, as 
nmended (40 U.S.C, 490(e)) [subsec. (¢) of 
this section]: 

fa) The Administrator, and the heads of 
executive ageneles, shall be guided by the 


following policies for the assigument, re- 
assignment, and utilization of odlice Wuild- 
Ings ond gpace in the United Stutes: 


(1) Primary consideration shall be given 
to the efficient performance of the missions 
and programs of the excculive agencies, 
with duc regard for the convenience of the 
public served and the maintenance and 
improvement of the working conditions 
of employees; 


(2) Maxiinum use shall be made of exist- 
ing Government-owned permanent bulid- 
ings which are adequate or economically 
adaptable to the space needs of executive 
agencies; 


(3) Suitable privutely-owned space shalt 
be acquired only when sulisfactory Gov- 
ernment-owned spuee is not available, and 
only at rental charges which are consis- 
tent with prevaillng scales in the com- 
munity for comparable facilities ; 


(4) Space planning and assignments 
shall take into account the objective of 
eonsolidating agencies and constituent 
parts thereof in common or adjacent space 
for the purpose of improving management 
and udiministration ; 


(5) The quality of office space for Gov- 
ernment operations shall be appropriate 
for (the effielent and economical perform- 
ance of governmental activities, while af- 
fording employees gafe, healthful, and 
convenient conditions of employment. 


{b) The Administrator shall assign and 
reassign office apace in the United States 
upon hig determination that such assign- 
ment or reassignment will serve to im- 
prove the management and administration 
of governmental activities, and services, 
and will foster economy and efficiency. 
Prior to making such deterni!nations, the 
Administrator shall consult with the 
heads of the executive agencles concerned 
and take fully into account thelr require- 
ments, consistent with his responsibilities. 
In the event that a head of an agency 
deems space assigned or reassigned to his 
agency to be unsuitable, and the agency 
head and the Administrator are unable to 
resolve the matter, the former, as prompt- 
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fy as may Te pracs able and in no event 
tater than the effective date of the Admin- 
(stratur’s assigniacnt or reassigninent, may 
make a written report thereof, including 


information and views pertinent thereto: 


(u the President or to the Director of the 
Burenu of the Budge. 


see. 3. The heads ot executive agencies 
/ shall (1) cooperate with and assist the 


Administrator {0 earrying out his re- 
i sponsibtlities ruspecting office puildings 
and space, (b) take measures to give the 
Adininistrator early notice of new oF 
changing space requirements, (ec) seek to 
qeonumize in their requirements for space, 
yo meh 0) review continuously their needs 
\ for space in ang near the District of 


era 
ae 


United States C57. 


§ 491. 


tablishment 


MANAGEMENT AND DISPO 


AL 4U S472 


Columbia, taking Into account the foustbil 
ity of deeentrilizing services or activithes 
which can be carried on elsowhere with 
out excessive costs oF signitiennt loss of 
efficiency. 


Sec. 4. The provisions of this order shalt 
be subject to applicable provisiuns at law 
(ineluding applienble provisions or uny 
reorganization plan). 


Sec. 5. To the extent that ft pertains fo 
office space and bulldings, the Jetter ot the 
President to the Administrator, Gener! 
Services Administration, dated Auguat J), 
1960, is hereby superseded. 

Joun PF. Krexseoy 


Library References 


C.I.S. United States § 74 


Motor vehicle pools and transportation systems—H»- 


(a) In order to carry out the policy, expressed in section A71 of 
this title, to provide for an economical and efficient system for 
transportation of Government personnel and property, it is further 
intended by the Congress in enacting this section to (1) provide for 
the proper identification of Government motor vehicles; (2) estab- 
lish effective means of limiting their use to official governmental 


purposes; 


(3) reduce the number of Government-owned vehicles te 
the minimum necessary for transaction of the public busine 


(4) provide wherever practicable for centrally operated inleragenes 
pools or systems for local transportation of Government personne 
and property; and (5) establish procedures to insure safe operatior 
of motor vehicles on Government business. 


Determinations by Administrator 


(b) Subject to regulations issued by the President pursuant 
subsection (c) of this section, the Administrator shall in respes 
of executive agencies, and to the extent that he determines that s 
doing is advantageous to the Government in terms of cconomy, ef? 


ciency, or service, after consultation with and with due regard to t 


program activities of the agencies concerned, (1) consolidate, tak 
over, acquire, or arrange for the operation by any executive agen. 
of, motor vehicles and other related equipment and supplies for th 
purpose of establishing motor vehicle pools and systems to serve {. 


needs of executive agencies 


and (2) provide for the establishme: 


maintenance, and operation (including servicing and storaye) 
motor vehicle pools ur systems for transportation of property | 
passengers, and for furnishing such motor vehicle and related ser 


ices to executive agencies. 


Such motor vehicle services may be fu 


nished, as determined by the Administrator, through the use, und 
TR1 
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Fro perty—Public—Space Assignment—Charge Asissment 


priations—Veterans Administration—Parking Facilities 


ervices Administration (GSA) pursuant to 9 U.S.C. 490(3) 
Administration (VA) for parking space fur se of employees, 
VA appropriations are available to bay wach charges sub- 
tion contained in VA annual appropristiggs ; 


‘ Hive agency other than GSA provides parking yaw or related serv- 
ae are others, agency is suthorized by 40 U.K sno(k) to charge 
f, but only if, rates are approved by Adwiuierator of General 
agement and Budget. 


E 

tp employecs, OF 

ae ail therefor i 
perio’ and the Office of Man 


Fee-—Park ing——Disposition 


S.C. 490(k), fees collected by an Executive ABEL; I space provided 
pursuant to that provision. including parking fou -Mected from 
fayvos, if rates therefor are appraved, are generally t6 te mejted tG appre 
ous anitially charged fur such services, except that 2: -n-x calected in 


paecens of uetual costs must be remitted te the Treasury as tee-- aeons receipts. 
we hanes 


eorter 40.0, 
anyone” 


General Services Administration—Authority-—Spas + sjgnment-— 
Parking 

eae reg ore i tae 
In the matter of parking fees and charges for Geeral Services 
Administration-provided space and services, Mech 17, 1976: 


‘The Deputy Administrator of Veterans Affaire mimesis our de- 
cision on several questions concerning the propriefs + payments to 
tue General Services Administration (GSA) and iv collection of 
fees from employees for parking space and serview, shere parking 
is provided at Veterans Adminisirat‘on (VA) fortiies other than 
Hospitals. 

The VA states that the Genera! >- 
the “Standard Level User Chat.” 
parking spaces under GSA conti’ 
services including some parking s) 2+ 
VA employees. The Deputy Age crisrator quest sos whether Con- 
gress contemplated “that snch pase iis would, 17 he srovide free 
arking to government emplovees” e7-4 asks whethe- "4 can recoup 
ale costs by charging its empiosees. He also eee hat in some 
Tasiit es space bas been assigns choneh not ft ie A 
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Four specific questions are propounded : 


1. Can the Veterans Administration appropriation, without specific ap- 
proval from Congress, be used to pay charges levied by the General Sery- 
ices Administration for employee parking? 

2: If the foregoing question is answered in the affirmative, can the Vet- 
erans Administration, by virtue of the authority set out in section 210(k) 
of the Federal Property and Administrative Services Act of 1949, as amended, 
charge Veterans Administration employees for the parking spaces provided 
to them, notwithstanding the fact that the General Services Administra- 
tion has failed to establish rates for this purpose? . 

3. If it is determined that the Veter:ns Administration is autharized te 
churge its employees for the parking spaces provided to them, what dis 
Position may be made of the receipts? In other words, eould these receipts 
be re:ained by the agency in an aecaunt im fhe auture of a parking revoely- 
ing fund, returned to the appropriation from which expended, or mast such 
receipts be deposited in the Miscellaneous Receipts Account of the United 
Stutes Treasury ? 

+ Finally, if the agency determines that aa packing spares are needed, or 
spaces above a given number are not needed or required to aceomplish the 
day-to-day operations at a particular facility (including employee park- 
ing}, does the General Services Administration possoss authority to allocate 
packing spaces tu individual agelicy employees or to the agency in excess 
of the nuinber of parking Spices deemed necessary by it; and thereutter 
require the agency to bear the charges for such parking spaces? 


With reference to VA’s first question, as indicated in our decision 
52 Comp. Gen. 957, 958 (1973), one of the major purposes of the Pub- 
lic Buildings Amendments of 1972, Public Law 92-313, June 16, 1972, 
86 Stat. 219 (40 U.S.C. 490), was the creation of the Federal Build- 
ings Fund to finance real property management and related GSA 
activities. Among the sources of revenue to be paid into the fund 
are user charges, assessed under 40 U.S.C. § 490(j) (Supp. IV, 1974). 
Section 490(j) provides, inter alia: 

The Administrator [of General Services] is wuthoriaed aud directed to cha rge 
anyone furnished services, spice, quarters, tuaintenance, repair, or other fa- 
cilities (hereinafter referred to as space and services), mt rates to be deter 
mined by the Adutinistrator front time to time and provided for in regulations 


issued by him. Such rates and cha rges shall approximate commercial charges 
for coniparable space and services.* * * 


Section 609 of the act approved August 9, 1975, Public Law 94-91, 
89 Stat. 459, provides in part that: 


Appropriations available to any department or agency during the current 
fiscal year and the period of July 1, 1976, tlrough September 30, 1976, for 
necessary expenses, including maintenance or operating expenses, shall also be 
available for payment to the General Services Administration for charges for 
Space and services * * *, 


Section 405 of the act approved October 17, 1975, Public Law 94-116, 
89 Stat. 600, making appropriations for, {afer alia, the Veterans Ad- 
ministration for the current fiscal year, and through September 30, 
1976, further provides that: 

No pact of any appropriation, funds, or other authority contained in this 
Act shall be available for paying to the Administrator of the General Services 
Administration in excess of 90 per centum of the standard level user charge 


established pursuant to section 310(j) of the Federal Property and Adminis- 
trative Services Act of 1949, as amended, for space and services. 
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Such a provision has been routinely included in appropriation acts 
since enactment of Public Law 93-381, § 506, August 21, 1974, 88 Stat. 
(30. This restriction was explained in the report of the House Com- 


nittee on Appropriations, on the legislation enacted as Public Law 


93-381, H. Report No. 93-1182, 39 (1974), as follows: 


After consideration of the budget and proposals of the General Services Ad- 
ininistration, the Committee reached the following conclusions: 

j. The standard level user charges established by GSA are in excess of com- 
parable commercial rates for space and services. : 

9. A reduction of 10% in these rental charges was assessed and each appro- 
priation act will reduce the amount allowed for sucb charges by that amount. 


In view of the foregoing authorities, we are of the opinion. that 
moneys appropriated for the use of the Veterans Administration for 
necessary expenses. including maintenance or operating expenses, for 


‘the current fiscal year and throngh September 30, 1976, are available 


for payment of 90 percent. of GSA’s standard level user charges for 
space and services, assessed, pursnant to 40 U.S.C. § 4907). inelnding 
charges attributable to employee parking spaces. Accordingly, the 
first. question submitted is answered in the affirmative. 

With reference to the second question, section 490(k) of Title 40, 
US. Code (Supp. IV, 1974) provides that: 

Any executive agency, other than the General Services Administration, which 
provides to anyone space and services set forth in subsection (3) of this section, 
ix authorized to charge the occupant for such space and services at rafes ap- 
proved by the Administrator. Moneys derived by such executive agency from 
such rates or fees shall he credited to the appropriation or fund initially charged 
for providing the service, except that amounts which are in excess of actual 


operating and maintenance costs of providing the service shall be eredited to 
riscellaneons receipts unless otherwise authorized by Jaw. 


VA enggesis that, notwithstanding use of the term “anyone” in this 
ealseetion, the legislative history of the Public Buildings Amend- 
ments of 1972 appears to limit its applicability to charging other 
Federal agencies for space, thereby precluding recoupment of parking 
space charges from employees. However, the VA did not cite the 
leislative history on which it relies, and we are not aware of any 
supporting materials on this point. Following several general rules 
of statutory construction, the term “anyone” as used in secion 210(k) 
[40 T.S.C. §490(k)} should be given the same meaning as in the 
preceding section 210(j) which deals with charges by the Adminis- 
trator to “anyone” furnished space or services. The legislative history 
of section 210(j) indicates that the term anyone was substituted for 
the term eligible agency in H.R. 10488, 92nd Congress, by the House 
Committee on Pablic Works. Eligible agency was defined in the bill 
to include private persons and organizations. S. 1736, 92nd Congress, 
a similar bill authorized GSA to charge any “Federal agency, * * * 
Federal employee, private persons, or organization” furnished space. 
The conference report accompanying 5. 1736 adopted the House Jan- 
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agency appropriation or fund pursuant to § 490(k) would, of course, 
take on the identity of that appropriation or fund and therefore 
become subject to its period of availability. Thus, assuming that the 
applicable VA appropriations sould be available on & fiscal year 
basis, and in the absence of any specific statutory authority to the con- 
irary, “an account in the nature of a parking revolving fund” could 
not be created. 

The fourth question is directed to the propriety of GS.A's allocation 
of parking spaces either to the agency or directly to individual em- 
ployees. for which the agency is charged although the agency feels 
these spaces are in excess of their needs. In response to our inquiry 
on this point, GSA's report stated : 

** * Tt is not GSA policy to require agencies to accept and pay for parking 


spaces in any number in excess of ifs [sic i 


] needs. * * * Generally, the number of 
parking spaces available for assignment is Jess than ihe demand for such spaces. 


In the event * * * the Veterans Administration believes that it is assigned 
of its needs, it is suggested that it contact our Public 


parking, spaces in execss 
djustments 


Butidings Service to discuss the matter in order that appropriate 4 
can be made. 
Note that GSA refers to employee parking spaces assigned to and ac- 
cepted by agencies, Thus GSA does not—and, in our view, could not— 
assert a mght to force agencies to accept and pay for parking space 
which they-do not need. Cf. 52 Comp. Gen. 957, supra, at 961. 

In this regard we note that the Administrator has provided by regu- 


Jation, as follows: 


The space utilization program is designed to effect. maximuni efficient utiliza- 
tion of Government-controlled space. Space for which there is:no eurrent. fore- 
seeable need will be relinquished. Federal Property Management Regulations, 


§ 301-17.208. 

GSA shall be notified by an agency oceupying space assigned Ly GRA at least 
GO days prior to the daie on which the space, or portion thereof, will no Jonger 
be needed. * * * Such notification shall bein writing to the GSA regional office 
responsible for the geographical area in which the space is tovated * * *. When 
a portion of space is released, it must be consolidated and acvessilde for re- 
axsignment, * * * Phe appropriate GSA regional office may reassign er dispose 
of the space. Jd., § 1O1- 17.204 (a). 

Accordingly, it would appear that where a Government agency occur 
pies parking space a ssigned by the GSA for which there is no current 
or. foresceable agency need, the agency may relinquish that space by 
giving the notice required. 

With respect to GSA’s authority to allocate parking spaces directly 
to individual agency employees and to eharge the agency therefor, 
we considered this question in 52 Comp. Gen. 957, supra, in connection 
with proposed yegulations by GSA to implement the standard level 
user charge. We concluded, inter alia, that GSA had authority to 
assign parking spaces To agencies for assignment to employees, or to 
agency employees directly and that it conld impose the SLUC in 
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either case. Elowever, in neither instance may an agency be compelled ptathat 
to pay for a parking space which it has determined is not necessary and (Tenis 
which it has declined to atrept- Zd., at 960-61. small b 
7 sleeve d 
for smu 
[ B- 153062 J nated la 
3 she 680,( 
: Contracts—~Awards—Small Busin. ss Concerns—Set-Asides—Com- ae aad 
d elition Sufficienc Sak 
P a 1975, we 
Although original determination to set aside procurements for shirts and trousers pairs of 
for small business was not in accordance with Armed Services Procurement Reg. set 
1-706.5(a) (1) (1974 ed.) in that it was based upon expediency rather than re- were 
. quired reasons, since there was Small business competition for procurements and business 
: prices were determined to be reasonable, there is no basis to conclude that there items has 
Ee was not proper basis for ultimate awards, i tte ; 
i a ness set-2 
Bids--Nenresponsive to Invitation—Large Business Bids—Small the IFB 
Business Set-Asides 270,000 
Lars: business bids on smali business set-aside procurements are nonresponsive was awar 
and enutracting officer is net required to consider bids. Moreover, 15 U.S.C. 631, bidder on 
ct seq., bas been interpreted to mean that Government may pay premium price A Run 
to small business firms on restrictive procurements to implement policy of sive, ul: 
Congress. business. 
Contracts—~Awards—Small Business Concecns—Set-Asides—Justi- Rutter 
fication set-asides 
comprise 
Time of preparing justification that set-aside is necessary to assure that fair within the 
proportion of Government procurement is placed with smull busiuess does not 
affect validity of award if proper basis for award exists. procureme 


business st 
business b 
interest be 
prices ab w 
Rex reque: 


Contracts—Awards—Small Business Concerns—Fair Proportion 
Criteria 
Where contracting officer has noted that in past year number of solicitattous for 


shirts and trousers has been issued on unrestricted basis with number of awards 
going ta large business protester, contention of protester that set-aside in instant 


case comprises more than “fair proportion” of Government procurement to small basis. 
business does not provide basis to conclude that there was not proper basis for Tn supps 
ultimate awards to small business. 


prior expe 
volved, anc 
degree of st 


In the matter of J. H. Rutter Rex Manufacturing Company, Inc., 
March 17, 1976: 


The subject bid protest concerns invitations for bids (IF'B) Nos. 
DSA100--75-B-L114 (hereinafter 1114) and DSA100-75-B-1121 
(hereinafter 1121) issued by the Defense Personnel Support Center 
(DPSG), Defense Supply Agency, May 19, 1975, and May 23, 1975, 
respectively. The issues presented are identical for both TF'B’s and will 
be treated synonymously. 

J. KE. Rutter Rex Manufacturing Co., Inc. (Rutter Rex), protested 
the award of contracts to PRB Uniforms, Inc. (PRB), and Doyle 
Shirt Manufacturing Corporation (Doyle) under TFB 1114 and to 


argument, - 
lated by aw 
to obtain a. 
Section 1 
pertinent pé 
** * small 
any award or 
sale of Govert 


and the conft: 
maintaining 9 


Approved For Release 2006/10/30 : CIA-RDP85-00988R000600100002-4 


DECISIONS OF THE COMPTROLLER GENbaL 


897 


‘B COMPTROLLER GENERAL aoe 


peed 10 explain his intended meaning after bid ozaning. Rather, 
ee considered nonresponsive. 
*, = CIES . 3 era A = 
wad {the foregoing, the bid ig nonresponsive 4h¢ aot acceptable 


incorporation by refereice jg 
ponsiveness in decisions of our ¢ 


sic thread connecting many CaN tae’ . 
and the bid was nevertheless g og a acd. 


: 177610 
» the above-cited case, see 49 Congr Ears 1 


©15,1970; and Spectrolad, a Vivincgeg’ 
12, 1974, 74-1 CPD 821. In Rim 
338 with the “Solicitation” and 
; however, it failed to include i i 
ch contained numerous material tes ee to 80 peep eee ee 
ry and modifying SF 32 and SF yj Propert 


rjations—Veterans Adminisiration—Parking Facilities 
vices Administration (GSA) pursuant tu m U.S.C, 490(9) 
Genera eg Administration (VA) for parking space for we of employees, 


scos, VA appropriations are available to pay mech charges sub- 
ated Services, he din VA annual appropriations, 


y—Public—Space Assignment—Charge Aswasment 


cutive agency other than GSA provides parking jae or related serv- 


: 5, aye eis Py ' - = 
whether there is sone evidence iu the Gesapa 7 Bere ear ecs, or to others, agency is duthorized by 40 TAC 290(k) te charge 
cf the mvitation subimitted with its bid, reas 2 ave te" is therefor if, but only if, rates are approved by Adusjnirrator of General 


ae pen 


sions into {lie corporation's bid. In Bits reg tees and the Office of Management and Budget. 
gar eS 


tation package consisted of 28 pugos muruiteseé 
“ciffer” portion of the Standard Form 33 emp 
uw form with its bid. The solicitation wae eee 
date and place of issuanee. at the top ef ty 4 
2 comprised of 28 pages which designated tie 
Germel’s bid clearly identified the oentdete 
gs epnsisting of 2S pages all of the 2° rages 
contained or referenced therein were. ty omy 
eference in the bid demuments us signet aad 
sents should therefore be considered nx er 
‘wound by all of the substantive terms and eee»: 
n. 680 (1968). 


Fre—Park ing—Disposition 


a jer 40 U.S.C. 4905), fees collected by an Executive aa 2 space provided 
Be eae” pursuant to that provision. jueluding parking t+ collected fram 
; en if ites therefor are approveg, are generally (6 *# se Bled to appro- 
one: halle charged for such services, except that 25: -nix veliveted in 
ie tov aust bo remitted te the Treasury a8 Toe. | aeons -eceipts. 


eg RENES 


eees of actual cos 


General Services Administration—Authority-—Spay Leslonient— 
Parking 

in the above-cited case the omitted pre 
rporated by reference because Gornell | 
of the faceshcet of SF 33 which iden-_ 
+ comprised of 28 pages. This docs nat 
nt situation. While ISC completed and “4 
33, including the “Offer” porfion, Ue = 
t was page 1 and did not show that thr 
mages, including section “L? which > 


ert, wer does s nathurity to 
g space im exces: ft oir stated accds, 


” general Services Administration docs nat 
farce agencies to accept and pay for park: 


In the matter of parking fees and charges for feseral Services 
Administration-provided space and services, Mary 17, 1976: 


‘The Deputy Administrator of Veterans Affaire ranests our de- 
cision on several questions concerning the propriety sf payments to 
the General Services Administration (GSA) and tp collection of 


1 OVISIONS. ; f-es from employees for parking space and Servier, shere parking 
meaning attributable to the cover letter is provided at Veterans Adminisiration (VA) facies other than 
ot free of ambiguity. It could he inter Hospitals. _ eo) 

sponse was in complete conformance 10 | The VA states that the Genera! S. ices A dminie ten is utilizing 
f the JFB as issued. On the other hart. the “Standard Level User Chaise" ALUC) io wees charges for 
y be interpreted to mean that TSC was parking spaces under GSA contre’ ucated to the “A and reJated 
ach terms and conditions as were encom: services including some parking 82> orovided disess zo individual 
bmitied with its bid. Thus. we find HO VA employees. The Deputy AGrocsvrator question whether Con- 
ended to be bound by all the material eVess contemplated that such pasrrcis would, in + $<. provide free 
In B-172183. June 2%, 1971, we stated parking to goverment employees” 7d asks whetler “4 ean recoup 
) two reasonable inferpretations, under sek aiaee ute been 1 einpe sees. He also eae chat in some 
jopsise nab nnider the ether nenre: pass | ane gee vere prs been assignet ethoneh notre ose? by VA. 
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Four specific questions are propounded : 


1. Can the Veterans Administration appropriation, without specific ap- 
proval from Congress, be used to pay charges levied by the General Sery- 
ices Administration for employee parking? 

2? If the foregoing question is answered in the affirmative, can the Vet- 
erans Administration, by virtue of the authority set out in section 210(k) 
of the Federal Property aud Administrative Services Act of 1949, 1s amended, 
charge Veterans Administration employees for the parking spaces provided 
to them, notwithstanding the fact that the General Services Administra- 
tion has failed to establish rates for this purpose? : 

3. Tf it is determined that the Veterans Adininistration is antherized to 
charge its employees for the parking spaees provided to them, what dis- 
position may be made of the receipts? In other words, could these receipts 
be retained by the agency in an account in the unture of a parkiug revely- 
ing fund, returned to the uppropriation from which expended. or must such 
receipts be deposited in the Miscellaneous Reeeipts Account of the United 
States Treasury? 

4. Finally, if the agency determines Chat ne packing spices are needed, or 
spaces above a given juimber are not needed or required to accomplish the 
day-to-day operations at a pacticulur facility (ineluding euployee park- 
ing). does the General Services Administration possess authority to allocate 
parking spaces to individual agency employees or to the ageney iu excess 
of the nuinber of parking spaces deemed necessary by it: and thereafter 
require the agency to bear the charges for such parking spaces? 


With reference to VA’s first question, as indicated in our decision 
52 Comp. Gen. 957, 958 (1973), one of the major purposes of the Pub- 
lic Buildings Amendments of 1972, Public Law 92-313, June 16, 1972, 
86 Stat. 219 (40 U.S.C. 490), was the creation of the Federal Build- 
ings Fund to finance real property management and related GSA 
activities. Among the sources of revenue to be paid into the fund 
are user charges, assessed under 40 U.S.C. § 490(j) (Supp. TV, 197-4). 
Section 490(j) provides, inéer alia: 

The Administrator [of General Serviees] is authoriaed and directed to charge 
anyone furnished services, space, quarters, maintenance, repair, or other fa- 
cilities (hereinafter referred to as space and services). at rates fo be deter- 
mined by the Administrator from time to tine and provided for in regulations 


issued by him. Such rates and charges shall approximate commercial charges 
for comparable space and services.* * * 


Section 609 of the act approved August 9, 1975, Public Law 94-91, 
89 Stat. £59, provides in part that: 

Appropriations available to any department or agency during the current 
fiscal year and the period of July 1, 1976, through September 30, 1976, for 
necessary expenses, including maintenance or operating expenses, shall also be 


available for payment to the General Services Administration for charges for 
Space and services * * *, 


Section 405 of the act approved October 17, 1975, Public Law 94-116, 
89 Stat. 600, making appropriations for, infer alia, the Veterans Ad- 
ministration for the current fiscal year, and through September 30, 
1976, further provides that : 

No part of any appropriation, funds, or other authority contained in this 
Act shall be available for paying to the Aduninistrator of the General Services 
Administration in excess of 90 per centum of the standard level user charg? 


established pursuant to section 310(j) of the Federal Property and Adminis- 
trative Services Act of 1949, as amended, for space and services. 
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Such a provision bas been routinely included in appropriation acts 
since enactment of Public Law 93-381, § 506, August 21, 1974, 8S Stat. 
630. This restriction was explained in the report of the House Com- 
mittee. on Appropriations, on the legislation enacted as Public Law 
93-381, H. Report No. 93-1182, 89 (1974), 28 follows: j 

After consideration of the budget and proposals of the General Services Ad- 
minist ration, the Committee reached the following conclusions + 

4. The standard level user eharges established bY GSA are in excess of com- 
parable commercial rates for space and services. 

9 


2,4 reduction of 109% in these rental charges WAS assessed and each appro- 
priation act will reduce the amount allowed for such charges by that amount. 


In view of the foregoing authorities, we are of the opinion that 
moneys appropriated for the use of the Veterans Administration for 
necessary eXPeqses. including maintenance or operating expenses, for 
the current fiscal year and throveh Sept ember 30, 1976, are available 
for payment of 90 percent of GSA’s standard level user charges for 
space and gervives. assessed pursuant to 40 ULS.C. $4900). indnding 
charges attributable to employee parking spaces. Accordingly, the 
first. question submitted is answered in the affirmative. 

With reference to the second question, section 490(k) of Title 40, 
U.S. Code (Supp- TV, 1974) provides that: 

Any executive agency, other than the General Services Aaministration, which 
provides to anrone space and services set forth in subsection (j) of this section, 
is authorized to charge the occupant for such space and services at rates ap 
proved by the Administrator. Moneys derived by such executive agency from 
cnch rates or fees shall be erediied to the appropriation or fund initially charged 


fur providing the service, except that amounts which are in excess of actual 
operating and maintenance eosts of providing the service shall be credited to 


miscellanedns receipts unless otherwise authorized by Jaw. 

VA sugyesis that, notwithstanding use of the term “anyone in this 
ealsection, the Jegislative history of the Public Buildings Amend- 
nents of 1872 appears to limit its applicability to charging other 
Federal agencies for space, thereby prechiding yecoupment. of parking 
sratce charges from employees. However, the VA did not cite the. 
leanslative history on which it relies. and we are not aware of any 
supporting inaterials on this point. Following several general rufes 
of statutory const ruction, the term “anyone” as used in section 210(k) 
[40 U.S.C. ¢ 490(k) | shonld be given the same meaning as in the 
preceding section 210(}) which deals with charges by the Adminis- 
trator to “anyone” furnished space or services. The legislative history 
of section 210(9) indicates that the term anyone was substituted for 
the term eligible agency in HR. 10488, 92nd Congress, by the House 
Committee on Public Works. Eligible agency Was defined in the bill 
to inchide private persons and organizations. S. 1736, 92nd Congress, 
a similar bil] authorized GSA to charge uy “Pederal agency, * ar 
Federal employee. private persons. Or organization” furnished space. 
The conference report accompans ing S. 1736 adopted the House lan- 
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guage, H. Report No. 92-1097.;Thus it seems clear that the term 
“anyone” is not limited to other Federal agencies but may also include 
individual Federal employees or others, te whom parking privileges 
are accorded. See 52 Comp. Gen. 957, 960-961, in which we treated 
the statutory provisious for leasing space at SLUC rates as being 
equally applicable, whether the occupant is a Federal agency or pri- 
vate concessionaire. 

Concerning VA’s authority to charge employees for parking spaces 
notwithstanding the fact that GSA has not established rates for this 
purpose, 40 U.S.C. § 490(k) expressly limits charges thereunder to 
“rites approved by the Administrator [of General Sevices].” More- 
over, GSA is authorized to adopt regulations to “carry out the provi- 
stousg of the Public Buildings Amendments of 1972,” to be: 

* * * coordinated with the Office of Manngermernt and Budget, and the rates 

established by the Administrator of Genemil Services pursuant to * * * [38 490 
Gi), (%)] shail be approved by the Direotor of the Office of Management and 
Budget, Pub. L. No. 92-318, § 7, 86 Stat. 2421, 40 U.S.C. § 608 note (Supp. IY, 
1974}. [Ttalie supplied J ‘ 
In our view, the foregoing provisions necessarily have the effect of 
making approval of rates by GSA and the Office of Management and 
Budget a prerequisite to an agency’s imposition of charges under 
§ 490(k). Thus, in response to the second question, 40 U.S.C. § 490(k) 
authorizes VA to impose charges for employee parking if, but only if, 
rates therefor have been approved by GSA and OMB. While VA 
apparently has not sought approval of rates for employee parking 
charges, according to a report furnished to us from GSA, it is ‘not 
inclined” at this time to approve rates for such purpose pending 
development of a national policy in this regard. GSA states: 

* * © Since the enactment of the 1972 amendments to the * * * (Federal Prop- 
erty and Administrative Services Act of 1949, 40 U.S.C. §§ 490(j). (k) (Supp. TV, 
1974) the only agency request received by GSA for approval of such rates for 
parking was not approved by GSA following discussions with the agency and our 


Office of Federal Management and Policy, which has heen delegated resyonsi- 
bility to establish a national parking policy by the Office of Management and 


Budget. Peuding development of u national poliey, GSA is not inelined * * * to . 


appcove parking rates to be assessed against individual Government employees. 
We believe that if such a policy is adopted it should be applied on a uniform 
basis, Without regard to the preferences of a single agency. . 
If employee parking charges eventually obtain the requisite ap- 
“provals, VA’s third question concerning the disposition of receipts 
from such charges seems to be answered by the express terms of 40 
U.S.C. § 490(k). This subsection states that, unless otherwise author- 
ized by law, moneys derived from charges thereunder shall be credited 
to the appropriation or fund initially charged for providing the serv- 
ice, except that amounts in excess of actual costs shall be treated as 
miscellaneous receints. We have not been referred to any statute which 


_ would supersede §490(k) in the case of VA. Receipts credited to an 
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[ §101-20.111 Vehicle parking facilitics. 


8 101-20.111—1 Gencral. 


GSA is responsible for determining 
what space in and around properties 
r_j “ust may be 

used for venicle parking purposes. 


§ 101-20.111-2 Policy. 


Vehicle parking facilities to accaommo- 
date the needs of Federal agencies will 
pe established in and around properties 
under the custody and control of GSA. 
Such facilities will be consistent with the 
character of other properties in the 
neighborhood and local planning re- 
quirements, will not adversely affect the 
use or appearance of the property, and 
will not constitute a trafic hazard. 


§ 101-20.111-2a Priority of assignment 
of parking spaces. 


(a) Vehicle parking spaces shall first 
be reserved for official needs in the fol- 
lowing order of priority: 

(1) Mailcarrier maneuvering area and 
official Postal Service vehicle parking 
(Gneluding contract mail~heauling ve- 
hieles and private vehicles of rural car- 
ries? at buildings containing Postal 
Service mailing operations. 

(2) Government-owned vehicles spe- 
cially outfitted wad used for criminal 
apprehension Jaw enforcement activities 


and firefighting and other emergency 
vehicles. 

(3) Privately owned vehicles of Fed- 
eral judges and Members of Congress. 
Priority is limited to these individuals 
for security purposes and does not in- 
clude members of their staffs. 

(4) Privately owned vehicles of agency 
heads. Priority is limited to these indi- 
viduals and does not include members of 
their staffs. An agency head is defined 


as: 

() The sentor official with authority 
and responsibility for administering a 
nationwide program at the agency or 
bureau level; or 

di) The senior official in a regional 
office with authority and responsibility 
for administering a program in a geo- 
graphic area of more than one State. 

(5) Government-owned vehicles other 
than those listed in subparagraphs (1) 
and (2) of this paragraph. These in- 
clude motor pool dispatch vehicles and 
vehicles assigned to agencies for general 
use. 

(@) The total number of parking 
spaces provided for all Government- 
owned vehicles shall be an amount less 
than the total number of such vehicles. 
The type of vehicles involved and the 


L. character of the motor pool operation 


101-20.111-2a (7)(b)(2) i) 


shall determine the ratio of parking a 


spaces to vehicles. 

di) If feasible, areas assigned for 
Government-owned vehicles may be used 
during other than early morning or late 
afternoon hours for visitor and service 
vehicles or other vehicles as appropriate. 

(6) Vehicles of patrons and visitors 
and service vehicles not accommodated 
under subparagraph (6) (ii) of this 
paragraph. 

(1) Privately owned vehicles of em- 
ployees of occupant agencies regularly 
used for Government business. The term 
“privately owned vehicles regularly used 
for Government business” means ve- 
hicles used 12 or more workdays per 
month for Government business for 
which the employee receives reimburse- 
ment for mileage and parkin 
Government travel regulations. Monthly 
certification, such as travel vouchers, 
may he required to establish this priority. 

(b) When requested by agencies, the 
parking spaces not required for “official 
parking” may be used for employee park- 
ing. In the assignment of employee park- 
ing spaces, the following sequence of 
priorities shall be observed: 

(1) Severely handicapped Government 
employees for whom assigned parking 
spaces are necessary. These are em- 
ployees so severely physically handi- 
capped as to prohibit or make unreason- 
ably difficult the use of public transpor- 
tation. Justification for this priority may 
require certification by an agency med- 
ical unit including the Veterans’ Admin- 
istration, by the Public Health Service, 
or by a private physician. 

(2) Privately owned vehicles of em- 
ployees of occupant agencies not other- 
wise accommodated. Assignments shall 
be made in accordance with appli- 
cable carpooling regulations. (See 

= vi 

G) Parking spaces allocated to agen- 
cies. Under most circumstances (see sub- 
paragraph (ii), below, for an exception), 
available employee parking will be al- 


located to each agency in proportion to. 
its share of the total building population, 
ues agency, in turn, snall assign spaces 
to employees, using the number of per- 
sons in a carpool as the primary priority 
in accordance with applicable carpooling 
regulations. 

Gi Assignment on a zonal basis. In 
the Metropolitan Washington, D.C., area 
and in other major metropolitan areas, 
to achieve more efficient utilization of 
space and equality in the availability of 
parking for all Federal employees, the 
Regional Administrator, GSA, may have 
all parking allocations based on a zonal 


FEDERAL PROPERTY MANAGEMENT REGULATIONS 
(AMENDMENT D-61, OCTOBER 1977) 2011 
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101-20,111-2a (7)(b) (2d 


concept rather than on individual sites. 
In locations where this method is fol- 
lowed, all agencies located in a zone 
would compete for the available parking 
in accordance with instructions issued 
by the Regional Administrator, In es- 
tablishing this procedure, the Regional 
Administrator will consult with all af- 
fected agencies. 


§ 101-20.111~2b Lnereascd — utilization 
of parking facilitics. 


GSA will take the following actions, 
where appropriate, to intensify the utili- 
zation of parking spaces: 

(a) Periodically or as required, GSA, 
in. consultation with the agencies, will 
make appropriate surveys, conduct 
studies, and review parking space alloca- 
tions to determine the rate of utilization 
of vehicles and space in vehicle parking 
facilities and will increase, where fea- 
sible, the number of vehicles authorized 
to use the facillttes. GSA will reallocate 
space, 4S Necessary, in accordance with 
the priorities set forth in § 103-20.- 
111-2a. 

(b) GSA will coordinate agency ve- 
hicle parking requirements within the 
urban centers listed in § 101-18.102 so 
that agencies are made aware of the 
availability of parking spaces within 
each urban center. 

.c) In most instances, avoiding the 
assignment of individual reserved park- 
ing spaces will result in increased effi- 
ciency in the use of the available parking 
spaces. Where necessary, a Hmited num- 
ber of spaces may be reserved for cef- 
tain individuals such as judges, Members 
of Congress, and handicapped persons. 
In this manner, the number of permits 
can be overallocated to have greater 
availability of parking for employees, In 
instances In which allocation of parking 
spaces js made on the basis of individual 
spaces rather than block spaces, poor 
utilization usually results. Therefore, 
adequate justification must be docu- 
mented showing economic or other sig- 
nificant reasons for reservation of indi- 
vidual spaces rather than allocation on 
@ block basis. 

(d) Where feasible, GSA or other agen- 
cies, as appropriate, will employ com- 
mercial practices of parking manage- 
ment concerns by stackparking vehicles 
bumper-to-bumper with a minimum of 
access aisles. This will result in an in- 
crease in the number of vehicles which 
can be accommodated. 

(e) Paid attendants may be used in 
some instances under arrangements with 
& parking management contractor (con~ 
cessionaire) . This technique may be used 
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or block parking or in locations where 
it is deemed advantageous to use a man- 
agement contractor to operate the park- 
ing facility. In instances in which a park- 
ing contractor is used, the fees for man- 


agement of the facility shall be paid by 


ihe employees signe the facility. 
(f) Motor pool vehicles and vehicles on 


indefinite assignment to agencies shall 
be subject to the same parking proce- 
dures (such as bumper-to-bumper park- 
ing) as employee vehicles. Emergency 
and law enforcement vehicles (see § 101- 
20.111~2a(a) (2)) are exempt from such 
procedures. 

(g) The provision of facilities for stor- 
ing vehicles which are awaiting disposal 
or assignment or which have been im- 
pounded by law enforcement agencies 
shall be limited to outlying locations 
where spaces are not at a premium. 


§ 101~-20.111-2c Billing for assigned 
vehicle parking spaces. 


(a) Official parking. Each agency will 
be billed the appropriate standard level 
user charge (SLUC) for all official park- 
ing spaces assigned in accordance with 
§ 101-20,111-2a.- Visitor, patron, and 
service vehicle parking spaces assigned 
specifically to an agency will be billed at 
the appropriate standard level user 
charge. Spaces assigned or reserved for 
general use by visitor, patron, and service 
vehicles will be billed on a prorated basis 
to using agencies, 

(b) Employee parking. Employee ve- 
hicle parking spaces, when requested by 
an agency, will be assigned in accordance 
with § 101-20.111-2a. The agency will be 
billed the appropriate standard level user 
charge. (Note.--—SLUC billings will be 
made to agencies and not to individual 
employees.) In situations in which the 
number of parking spaces exceeds the 
number requested by using agencies, such 
as may occur at Federal centers and de- 
pots, the excess spaces will be metered, 
made available to a concessionaire or to 
an employee group by outlease or permit, 
or otherwise handled as appropriate. 


§ 101-20.111-3 Parking space  allot- 
ments. 


Allotment of areas will be made to 
agencies, which shall administer those 
areas for parking purposes. Guidelines 
for policing public buildings and grounds, 
including parking areas, are set forth in 
Subpart 101-203. If necessary, and at 
occupant agency request, provisions will 
be made by GSA to regulate the use of 
parking areas by policing with GSA or 
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other Government personnel or by ar- 
rangements with local law enforcement 
authorities. Unusual protection require- 
ments shall be subject to relmbursement. 


§ 101-20.112 Concessions. 
§ 101~20.112-1 Applicability. 


This section applies to concessions in 
buildings operated by GSA, except 
vending stands operated by blind persons 
under the Randolph-Sheppard Act (20 
U.S.C, 107 et seq.). 


§ 101~20.112-2 General. 


(a) Concessions require the use of 
space and the provision of various build- 
ing facilities and services. The type and 
location of each concession may serlously 
affect GSA costs for its installation, as 
well as later costs Ior building mainte- 
nance and operation. 

(b) It is essential, therefore, that the 
type and location of each concession be 
satisfactory to GSA and that each con- 
cession contract definitely establish the 
responsibilities of the concessionaire 
with respect to costs and other matters 
which affect building maintenance and 
operation. It also is imperative that con- 
sideration be given to pertinent legisla- 
tion and the terms of existing contracts 
between GSA and concessionaires. 

(ce) GSA will arrange for the estab- 
Mshment of all concessions, including 


101-20.112-4(b) 


public telephones, in buildings under its 
custody and control. It will provide 
suitable space for approved concessions, 
arrange for necessary alterations and in- 
staNations, enter into contracts or issue 
permits, and select concessionaires. 


§ 101~20.112-3 Transferred huildings. 


Concessions- which were contracted for 
or otherwise arranged for by a Federal 
agency having custody and control of 
a building. before its transfer to GSA, 
except concessions operated by the 
blind, may be continued under the super- 
vision of that agency upon written ap- 
proval of GSA subject to the following: 

(a) Proposed alterations and improve-~ 
ments, purchases of equipment for re- 
placement, and other matters affecting 
the building structure or its maintenance 
and operation, shall be approved by GSA. 

(hb) GSA will arrange for periodic 
inspections to insure compliance with 
safety, health, and sanitary codes. 


§ 10]-20.112-4 Supervision. 

(a) Responsibility for supervision and 
administration of all concessions, except 
as provided in § 101-20.112-3, is vested 
in GSA. 

(bh) In the case of contracts and per- 
mits to which GSA is a party, officials of © 
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lease contracts shall include the con- 
servation policies prescribed Jn § 101-20.- 
116-2 and § 101-20.116-3 to the extent 
feasible within the existing contract pro- 
visions or by amendment thereto. 


§ 101-20.116-6 Reporting require- 
ments, 
(a) Each agency shall report the 


energy consumption in buildings and 
facilities under its control within 45 
calendar days after the end of each 
quarter, as specified in the Federal 
Energy Administration Energy Conserva- 
tion Performance Report, Form FEA U 
502-0-0. Forms shall be mailed to the 
Federal Energy Administration, Mail 
Cade 2898, Washington, DC 20461. In 
addition, a copy of the report shall be 
sent simultaneously to the Administra- 
tor of General Services, Washington, DC 
20405. 

(ob) This report has been cleared in 
accordance with FPMR 101-11.11 and 
assigned interagency report control num- 
ber 1492-FEA-OU. 


§ 101-20.117 
§ 101~20.117—1 


The following definitions shall apply to 
this section: 

(a) “Agency parking” means vehicle 
parking spaces under the jurisdiction 
and/or control of a Federal agency which 
are used for parking Government ve- 
hicles, other official vehicles, visitor ve- 
hicles, and employee vehicles. 

tb) “Carpool” ineans a group of two or 
more people using a motor vehicle for 
transportation to and from work. 

(c) “Employee parking’? means the 
parking space assigned for the use of 
employee-owned vehicles other than 
those classified as “official parking.” 

(d) “Federal agency” means any exec- 
utive department or independent estab- 
lishment in the executive branch of Gov- 
ernment, including any wholly owned 
Government corporation. 

(e} “Handicapped employces” means 
Government employees so severely phys- 
ically handicapped as to prohibit or 
make unreasonably difficult the use of 
public transportation, Justification for 
this priority may require certification by 
an agency medical unit or the Public 
Health Service. 


Carpool parking. 
Definitions. 
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(f) “Official parking” means parking 
spaces reserved for Government-owned, 


Government-leased, oy privately owned 


~husiness. The: phrase “privately owned 
vehicles regularly used for Government 
business” means vehicles used 12 or more 
workdays per month for Government 
business for which the employee receives 
reimbursement. for mileage and parking 
fees under Government travel regula- 
tions. Monthly certification by agency 
heads may be required to establish this 
priority. 

(g) “Parking space” means the area 
allocated in a parking facility for the 
temporary storage of one passenger- 
carrying motor vehicle. 

(h) “Regular member” means a person 
who travels daily Geave excepted) in a 
carpool for a minimum distance of 1 
mile each way. In addition, an agency 
may define a regular member as one 
whose worksite is located within a spe- 
cific but reasonable distance from the 
parking facility. 

(i) “Visitor parking” means parking 
spaces reserved for the exclusive use of 
visitors to Federal facilities. 


§ 101-20.117-2 Policies. 


Agencies shall encourage the conserva- 
tion of energy by taking positive action 
to increase carpooling. The following 
policies shall be reflected in agency 
plans; 

(a) Parking. In assigning all parking 
spaces assigned to or controlled by each 
agency, the following policies shall be 
observed: 

(1) Agencies shall give first priority to 
official and visitor parking requirements. 

(2) Severely handicapped Government 
employees for whom assigned parking 
spaces are necessary shall be accommo- 
dated. 

(3) A goal of not more than 10 percent 
of the total spaces available for employee 
parking on an agency-wide basis (ex- 
cluding spaces assigned to severely han- 
dicapped) shall be assigned to executive 
personnel and persons who are assigned 
unusual hours. 

(4) All other spaces available for em- 
ployee parking shall be made available 
to carpools to the extent practical. 
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